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DIRECTING THE CONVEYANCE TO THE STATE OF 
ARKANSAS OF THE ARMY AND NAVY GENERAL HOS- 
PITAL AT HOT SPRINGS 


May 27, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Durnam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R, 6190] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 6190) to direct the Secretary of the Army to convey the Army 
and Navy General Hospital, Hot Springs National Park, Ark., to the 
State of Arkansas, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That (a) the Secretary of the Army is authorized and directed to convey to the 
State of Arkansas by quitclaim deed, without consideration and without regard 
to the provisions of section 2662 of title 10 of the United States Code, but subject 
to the conditions, limitations, and reservations hereinafter set forth, all right, 
title, and interest of the United States in and to approximately twenty-one acres, 
more or less, of land located at Hot Springs National Park, Arkansas, which 
comprise a part of the reservation presently occupied by the Army and Navy 
General Hospital, together with all buildings and improvements situated thereon 
and all appurtenances and utilities belonging or appertaining thereto. 

(b) The conveyance authorized by this Act may not include any part of that 
portion of the Hot Springs National Park, comprising approximately three and 
one-half acres hereinafter described by metes and bounds, presently occupiéd in 
part by the National Park Service, or any building, improvement, appurtenance, 
or utility appertaining thereto, or any personal property situated thereon. Such 
buildings, improvements, appurtenances, and utilities are hereby transferred to 
the Department of the Interior. The limitation made by the first sentence of 
this subsection applies to that portion of such park described as follows: Begin- 
ning at the west iron road gate post on the property line at Reserve Avenue at 
point A, northwesterly along the curb line to point B approximately midway 
along the curb line immediately east of building numbered 16; thence northeasterly 
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to terminus of the rock wall at point C; thence northeasterly to the junction of 
the rock wall and the rock and masonry wall at point D; thence northeasterly 
along the rock and masonry wall to its junction with the United States Govern. 
ment property line at point E; thence southerly and westerly along the property 
line to the starting point at point A, containing approximately 3.5 acres, oo 
the land shown on sheet 9 of 10 sheets, drawing numbered 109, entitled ‘“‘ Master 
Plan Army and Navy General Hospital, General Utility Map, as revised by the 
National Park Service, April 20, 1959, Dwg. No. NP-HS-7005.” 

Sec. 2. The deed of conveyance executed pursuant to this Act shall expressly 
reserve to the United States (a) all mineral rights in the land so conveyed, and (b) 
full title to all thermal waters on and under such land. The Secretary of the 
Interior is authorized to grant to the State of Arkansas a permit for the use of 
so much of such waters as may be required for the use of such land by the State 
for the purposes described in section 3 of this Act. 

Sec. 3. The deed of conveyance of real property authorized by this Act shall 
include the conditions that (a) such property shall be used by the State of Arkansas 
for a period of twenty years after the date of such conveyance as a vocational 
rehabilitation center or for other public health or educational purposes, (b) if 
at any time during that period the Secretary of the Army determines, upon advice 
received from the Secretary of Health, Education, and Welfare, that the property 
so conveyed is not used for such purposes, title thereto shall immediately revert- 
to the United States, and (c) in the event of any such reversion, title to all improve 
ments made thereon by the State of Arkansas during its occupancy shall vest ip 
the United States without payment of compensation therefor. 

Sec. 4. The deed of conveyance of the real property authorized by this Act 
shall include appropriate provisions to insure that (a) whenever the Congress of 
the United States declares a state of war or other national emergency, or the 
President declares a state of emergency, and upon the determination by the Secre- 
tary of Defense that the property conveyed under this Act is useful or necessary 
for military, air, or naval purposes, or in the interest of national defense, the 
United States shall have the right, without obligation to make payment of any 
kind, to reenter upon the property and use the same or any part thereof, including 
any and all improvements made thereon by the State of Arkansas, for a period 
not to exceed the duration of such state of war or national emergency plus six 
months, and (b) upon the termination of such use by the United States, the 

roperty shall be returned to the State of Arkansas, together with any or all 
improvements thereon and appurtenances appertaining thereto. 

Ec 5. In executing the deed of conveyance authorized by this Act, the Secre- 
tary of the Army shall include such other reservations and conditions as he and 
the Secretary of the Interior shall determine to be required in the public interest. 

Sec. 6. Upon the execution of that deed of conveyance, the Secretary of the 
Army is further authorized, subject to the provisions of subsection (b) of the first 
section of this Act, to transfer to the State of Arkansas, without consideration, 
such equipment and personal property located at the Army and Navy General 
Hospital as he shall determine to be required for use by the State for the purposes 
stated in section 3 of this Act. 

Sec. 7. In the event the State of Arkansas does not accept the conveyance 
authorized by this Act on or before June 30, 1960, the Secretary of the Army shall 
thereafter report to the Administrator of the General Services Administration as 
excess property pursuant to the provisions of the Federal Property and Adminis- 
trative Services Act of 1949 (63 Stat. 377), as amended, all the lands and improve- 
ments thereon comprising the Army and Navy General Hospital, Hot Springs 
National Park, Arkansas, and said lands and improvements thereon shall cease 
to be a part of the Hot Springs National Park, Arkansas. 

Sec. 8. Notwithstanding any other provision of this Act, the Secretary of the 
Interior may take custody and control of any or all of the lands and improve- 
ments thereon comprising the Army and Navy General Hospital, and restore 
such lands and improvements to the Hot Springs National Park, if (a) the State 
of Arkansas does not accept the conveyance authorized by this Act on or before 
June 30, 1960, or (b) title thereto reverts to the United States following the con- 
veyance thereof to the State of Arkansas. 


EXPLANATION OF THE AMENDMENT 


The general purpose and intent of H.R. 6190 as introduced, and as 
amended by inserting language which has been the subject of testi- 
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mony before a subcommittee of the Senate Government Operations 
Committee, is exactly the same. 

The amendment represents a refinement of the language and the 
embodiment of considerations which were brought out during the 
Senate committee hearings. 

In substance, the changes in the language between the House and 
Senate versions are as set out below and represent the expression of 
views of the four interested Government agencies, that is to say, the 
Department of the Interior (National Park Service), the Department 
of the Army, the Department of Health, Education, and Welfare, and 
the General Services Administration. 

The first of the amendments would eliminate the requirement that 
the conveyance of the property be further cleared with the Armed 
Services Committees pursuant to section 2662 of title 10 of the United 
States Code. In view of the fact that H.R. 6190 directs the convey- 
ance to the State of Arkansas, further action by the Armed Services 
Committees is wholly unnecessary. 

The second of the amendments would exclude approximately 3% 
acres, described in the bill by metes and bounds, presently occupied 
by the National Park Service. The structures located on this area 
are transferred by the bill to the Department of the Interior. The 
structures and the land are now utilized by the National Park Service 
in connection with the activities of that agency in the area and the 
committee felt that the continued use of them by that agency was in 
the best interests of the Federal Government. 

The third amendment relates to certain reservations which are re- 
quired for inclusion in the deed of conveyance. H.R. 6190 as intro- 
duced reserved to the United States all mineral rights in the land. 
The amended version reserves all mineral rights and, in addition, all 
thermal waters on and under the land conveyed. The Secretary of 
the Interior, however, is authorized to grant to the State of Arkansas 
a permit for the use of so much of such waters as may be required for 
the use to which the State intends to put the property conveyed. 

The last of the amendments relates to section 3 of the bill and is 
directed to the conditions under which the property shall be retained 
by the State of Arkansas. In H.R. 6190, as introduced, there was a 
requirement that the State of Arkansas utilize the property as a voca- 
tional rehabilitation center or for other public health or educational 
purposes in perpetuity. The language as amended requires that the 
property shall be used by the State of Arkansas for these purposes for 
a period of 20 years after the date of conveyance. This modification 
in the language renders the conveyance consistent with other disposals 
of Government property under similar circumstances. 


BASIS OF AMENDMENTS 


The committee wishes to point out that all of the amendments 
referred to above were urged by agencies of the Federal Government 
which are in one or another way interested in or responsible for the 
property conveyed or retained, or for subsequent administrative 
actions referred to in the bill. 
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PURPOSE OF THE BILL 


The purpose of the bill is to direct the Secretary of the Army to 
convey the Army and Navy General Hospital at Hot Springs National 
Park, Ark. to the State of Arkansas. 


BACKGROUND OF THE BILL 


It is the expressed policy of the Department of the Army that the 
Army and Navy General Hospital is excess to its needs. For several 
years the Congress has required the Army to operate the hospital by 
a rider on annual appropriation bills. The State of Arkansas desires 
to take over the hospital and operate it as a rehabilitation center with 
assistance from Department of Health, Education, and Welfare. 
To this end, the State of Arkansas has enacted legislation which will 
parsnit it to accept the property. Although the Army owns the 

uildings comprising the Army and Navy General Hospital, the land 
belongs to the National Park Service. Such land is not disposable 
under the Federal Property and Administrative Services Act. Ac- 
cordingly, an act of Congress is necessary to convey the property to 
the State of Arkansas. 


PRESENT USE OF HOSPITAL 


During the past year, an average of only 34 patients per day have 
been served by this hospital although its normal capacity is that of a 
500-bed hospital. The State of Arkansas not only has passed appro- 
priate legislation including that relating to appropriations for the 
operation of this hospital but also appears to have fully developed 
plans for its operation. The committee considers it interesting to 
note that Arkansas is well advanced in the field of vocational rehabili- 
tation and testimony given the committee during its hearings discloses 
that that State expends over three times as much in this field as the 
national average. The Surgeon General of the Army stated it to be 
his belief that the conveyance of the property to the State of Arkansas 
is a fine solution of the problems which the Army has experienced 
in keeping the establishment in operation and that of the State of 
Arkansas in obtaining a facility for the use described. 


RESERVATIONS AND RESTRICTIONS 


Some of the reservations which must be contained in the deed of 
conveyance are set out above. The committee, however, wishes to 
point out that in addition to those already noted, the bill provides 
that if at any time during the 20-year period above referred to, the 
Secretary of the Army determines, upon advice received from the 
Secretary of Health, Education, and Welfare, that the property so 
conveyed is not used for vocational rehabilitation or other public 
health or education purposes, title thereto shall immediately revert 
to the United States. 

In the eventuality that any such reversion of title should occur, all 
improvements made by the State of Arkansas during its occupancy 
shall vest in the United States without payment of compensation 
therefor. 
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Further, the deed of conveyance will include appropriate provisions 
to insure that (a) whenever the Congress of the United States declares 
a state of war or other national emergency, or the President declares a 
state of emergency, and upon the determination by the Secretary of 
Defense that the property conveyed under this act is useful or neces- 
sary for military, air, or naval purposes, or in the interest of national 
defense, the United States shall have the right, without obligation to 
make payment of any kind, to reenter upon the property and use the 
same or any part thereof, including any and all improvements made 
thereon by the State of Arkansas, for a period not to exceed the dura- 
tion of such state of war or national emergency, plus 6 months, and 
(b) upon the termination of such use by the United States, the property 
shall be returned to the State of Arkansas, together with any or all 
improvements thereon and appurtenances appertaining thereto. 

n addition, in executing the deed of conveyance authorized by this 
act, the Secretary of the Army shall include such other reservations 
and conditions as he and the Secretary of the Interior shall determine 
to be required in the public interest. 


PERSONAL PROPERTY 


The committee wishes to point out that in addition to the structures 
and other improvements which are intended for conveyance by the 
bill, the Secretary of the Army is authorized to transfer to the State of 
Arkansas such equipment and personal property located at the 
hospital as he shall determine to be required for use by the State for 
the purposes stated in section 3 of the amended version of the bill, 
that is to say, for vocational rehabilitation or for other public health 
or educational purposes. 

FISCAL DATA 


Enactment into law of this measure will result in savings to the 
Government insofar as the operating costs of the hospital are con- 
cerned. The exact fiscal effects other than the foregoing are not known 
but it would not appear that any expenditure of Federal funds will be 
involved 

DEPARTMENTAL DATA 


Neither the Bureau of the Budget nor the Department of Defense 
has any objection to this measure as is evidenced by letter dated May 
6, 1959, from Secretary of the Army Wilber M. Brucker, which letter 
is set out below and made a part of this report. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 6, 1959. 

Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives 

Dear Mr. CuartrMan: Reference is made to your request to the 
Secretary of Defense for the views for the Department of Defense with 
respect to H.R. 6190, 86th Congress, a bill to direct the Secretary of 
the Army to convey the Army and Navy General Hospital, Hot 
Springs National Park, Ark., to the State of Arkansas, and for other 
purposes. The Secretary of Defense has delegated to the Department 
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of the Army the responsibility for expressing the views of the Depart- 
ment of Defense thereon. 

The proposal authorizes the Secretary of the Army to convey the 
Army and Navy General Hospital buildings and land without consid- 
eration to the State of Arkansas for use as a vocational rehabilitation 
center or for other public health or educational purposes. Such prop- 
erty and equipment located in the hospital which are necessary to the 
foregoing purposes may also be transferred. The bill also provides 
for the manner in which the property is to be conveyed, including the 
usual reversionary clauses. 

The Department of the Army on behalf of the Department of De- 
fense interposes no objection to the above-mentioned bill. 

It is the expressed policy of the Department of the Army that the 
Army and Navy General Hospital is excess to its needs. For several 
years the Congress has required the Army to operate the hospital by 
a rider on annual appropriation bills. The State of Arkansas desired 
to take over the hospital and operate it as a rehabilitation center 
with assistance from Department of Health, Education, and Welfare. 
To this end, the State of Arkansas has enacted legislation which will 
permit it to accept the property. Although the Army owns the build- 
ings comprising the Army and Navy General Hospital, the land be- 
longs to the National Park Service. Such land is not disposable under 
the Federal Property and Administrative Services Act. Accordingly, 
an act of Congress is necessary to convey the property to the State 
of Arkansas. 

The exact fiscal effects of this legislation are not known to the 
Department of Defense. This legislation will result in savings to the 
Government insofar as the operating costs of the hospital are con- 
cerned. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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86TH CoNGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 397 





CONTINUING IN EFFECT HOUSE RESOLUTION 190 AND 
HOUSE RESOLUTION 386, 83D CONGRESS 





May 27, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 28) 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 28) to continue in effect House Resolution 190 and 
House Resolution 386, 83d Congress, having considered the same, 
report favorably thereon with amendments and recommend that the 
resolution do pass. 

The amendments are as follows: 

On page 1, line 1, strike out “1957” and insert ‘'1959’’. 

Amend the title to read as follows: 

A Resolution To continue in effect House Resolution 190 and 
House Resolution 386, 83d Congress 


THE PURPOSE OF THE AMENDMENTS 


Both amendments are simple technical amendments to correct typo- 
graphical errors. 
PURPOSE 


The purpose of the resolution is to continue the authority granted 
by House Resolutions 190 and 386, 83d Congress, Ist session, agreed 
toon March 26, 1953, and August 1, 1953, respectively. The author- 
ity granted by these House resolutions, and continued by House Reso- 
lution 481, 84th Congress, 2d session, agreed to on May 21, 1956, and 
House Resolution 21, 85th Congress, Ist session, agreed to on June 
21, 1957, to the Committee on the Judiciary, is to arrange for the 
defense of members, former members, and employees of the Committee 
on Un-American Activities of the House of Representatives. 
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GENERAL STATEMENT 


In 1953, certain members, former members, and employees of the 
Un-American Activities Committee of the House of Representatives 
were named as defendants in a lawsuit entitled Wilson, et al., v. Loew’s, 
Inc., et al. The House of Representatives immediately passed House 
Resolution 190, 83d Congress, Ist session, on March 26, 1953. Under 
that resolution the Committee on the Judiciary was authorized to 
make a study and investigation of the matter and to take whatever 
steps it deemed necessary to arrange for the defense of the afore- 
mentioned individuals in that particular lawsuit. As a result of the 
committee’s study, private counsel was retained to represent the 
individuals named as defendants in that particular litigation. On 
August 1, 1953, the House adopted House Resolution 386, which con- 
tinued the authority contained in the earlier House Resolution 190, 
but further authorized the Committee on the Judiciary to arrange for 
the defense of members, former members, and employees of the Com- 
mittee on Un-American Activities in any suit thereafter brought 
against such individuals. Both resolutions authorized the Committee 
on the Judiciary to incur all necessary expenses for the purposes 
authorized, including such items as expenses of travel and subsistence, 
employment of counsel and other persons to assist it and also, if 
deemed advisable by the Committee on the Judiciary or its sub- 
committee, to employ counsel to represent any and all such persons 
of the House Committee on Un-American Activities who might be 
named as party defendants in any such action or actions. This, of 
course, included the case of Wilson, et al., v. Loew’s, Inc., et al., and 
any other litigation which may be subsequently initiated. Payment 
of these expenses was to be made from the contingent fund of the 
House of Representatives on vouchers authorized by the Committee 
on the Judiciary and signed by the chairman thereof and approved 
by the C ommittee on House Administration. In the case of W ilson, 
et al., v. Loew’s, Inc., et al., private counsel represented the named 
ilouhintn in the entire action as it was litigated in the courts of the 
State of California and in the Supreme Court of the United States. 
That particular case resulted in a judgment which sustained the 
demurrer filed and dismissed the complaint. 

In 1957, a petition for the writ of certiorari was granted by the 
Supreme Court of the United States. However, in a per curiam deci- 
sion, Wilson, et al., v. Loew’s, Inc., et al. (355 U.S. 597), the Supreme 
Court dismissed the writ of certiorari as improvidently granted because 
judgment rests on an adequate State ground. 

The fees and expenses incurred in that litigation have already been 
paid out of the contingent fund of the House. 

Since the decision of the Supreme Court in the Wilson case on 
March 3, 1958, additional litigation has been initiated in the State of 
California against certain members and an employee of the House 
Committee on Un-American Activities. In each instance, the Com- 
mittee on the Judiciary acting under the authority continued in House 
Resolution 21, 85th Congress, Ist session, retained private counsel to 
represent those persons named as defendants in these actions. How- 
ever, since the authority granted by these House resolutions to the 
Committee on the Judiciary terminated with the 85th Congress, as 
did the authority to pay the expenses incurred in such matters from 
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the contingent fund of the House of Representatives, it is necessary 
to pass House Resolution 28, since such litigation is now pending in 
the courts in California. 

The first of this current series of lawsuits was the case of Wheeldin, 
et al., v. Wheeler, et al., which was commenced in the U.S. District 
Court of the Southern District of California. William Wheeler, an 
investigator of the House Un-American Activities Committee, was 
named a defendant in the action along with the U.S. marshal for the 
southern district of California and his bonding company, and the 
sheriff of Los Angeles County and his bonding company. The suit 
originated out of the service on the plaintiffs of subpenas issued by 
the House Committee on Un-American Activities. In August of 
1958, the action brought by the plaintiffs sought to quash this subpena 
and also to recover damages. Immediately upon learning of the 
action, the Committee on the Judiciary of the House of Representa- 
tives retained the law firm of Wright, Wright, Goldwater & Wright, 
of Los Angeles, Calif., to represent the defendant William Wheeler. 
At that same time, the U.S. attorney for the southern district of 
California entered the case to defend Robert Ware, the U.S. marshal 
for the same district. The U.S. attorney also agreed to appear in 
behalf of Mr. Wheeler, and the committee authorized the law firm of 
Wright, Wright, Goldwater & Wright to continue to represent Wheeler 
as cocounsel. 

On August 28, 1958, the court ruled that it had jurisdiction for 
declaratory relief sought under section 1331 of title 28 of the United 
States Code, but ordered dismissal of the action for declaratory judg- 
ment on the sole ground that in the appropriate exercise of the court’s 
discourse, relief by way of declaratory judgment should be denied 
without consideration of the merits. The motion regarding the sub- 
penas was stricken from the calendar and judgment of dismissal was 
entered for all named defendants in the case. 

An appeal was then taken by the plaintiffs and the case is now 
pending in the U.S. Court of Appeals, Ninth Judicial Circuit. 

The law firm of Wright, Wright, Goldwater & Wright has submitted 
a bill for services rendered in that case, requesting a payment of 
$387.57 for 15% hour’s work involved in that particular lawsuit to 
date. 

In October of 1958, William Wheeler, an investigator for the House 
Un-American Activities Committee, was served with a summons of 
complaint in a civil action. The plaintiff, Bernard Burton, sought to 
recover damages for alleged loss of employment because of the service 
upon him of a subpena issued by the House Un-American Activities 
Committee. The original action was commenced in the State court 
of California. The same law firm of Wright, Wright, Goldwater & 
Wright, was authorized to represent Mr. Wheeler as cocounsel with 
the U.S. attorney for the southern district of California. This action 
was subsequently removed from the State to the U.S. District Court 
for the Southern District of California. On March 27, 1959, this suit 
was dismissed on the defendant’s motion. 

The law firm of Wright, Wright, Goldwater & Wright, has sub- 
mitted a bill for services rendered in this matter of $1,662.50 covering 
66% hours of work. 

In February of 1959, Burton, who had previously filed suit against 
Wheeler, commenced a similar suit against Representatives Francis 
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E. Walter, Morgan M. Moulder, and William M. Tuck. In this 
action, only Representative Walter was served. Shortly thereafter, 
another suit was filed by Florence M. Sloat against Representatives 
Francis E. Walter, Morgan Moulder, and August E. Johansen. In 
this action only Representative Walter was served. Both of these 
suits are similar to the one originally filed by Burton against Wheeler, 
In both actions, damages are sought, as well as a stay of the subpena 
issued by the House Un-American Activities Committee. Both cases 
were removed from the State court to the Federal court, and motions 
then filed to dismiss the complaint. 

In the case of Burton v. Walter, the defendant’s motion to dismiss 
was granted and permission was given to the plaintiff to amend, if he 
so desired, within 20 days. The motion to consolidate the Burton 
case with the Sloat case was denied. The Sloat case is now pending, 

For services rendered in the Burton and Sloat cases, the attorneys, 
Wright, Wright, Goldwater & Wright, were authorized to represent 
all the defendants and have submitted a bill for their services of 
$306.25 for 12% hours of work. 

The total fees for services rendered in all of these actions is $1,968.75, 

In order that these legal fees and expenses may be paid and also 
subsequent fees, it is necessary that this resolution be favorably 
approved. This is due to the fact that the authority to retain these 
attorneys and to pay them from the contingent fund of the House 
expired at the termination of the 85th Congress. 

herefore, the Committee on the Judiciary recommend favorable 
enactment of House Resolution 28. 

Attached as a part of this report are copies of House Resolutions 

190 and 386 of the 83d Congress, Ist session. 


{H. Res. No. 190, 83d Cong., Ist sess.] 


RESOLUTION 


Whereas Harold H. Velde, of Illinois, Donald L. Jackson, of Cali- 
fornia, Francis E. Walter, of Pennsylvania, Morgan M. Moulder, of 
Missouri, Clyde Doyle, of California, and James B. Frazier, Jr., of 
Tennessee, all Representatives in the Congress of the United States; 
and Louis J. Russell and William Wheeler, employees of the House 
of Representatives, have been by subpenas commanded to appear on 
Monday and Tuesday, March 30 and 31, 1953, in the City of Los 
Angeles, California, and to testify and give their depositions in the 
case of Michael Wilson, et al., versus Loew’s Incorporated, et al., an 
action pending in the Superior Court of the State of California in 
and for the County of Los Angeles; and 

Whereas the complaint in the aforesaid case of Michael Wilson, 
et al., versus Loew’s Incorporated, et al., lists among the parties 
defendant therein John S. Wood, Francis E. Walter, Morgan M. 
Moulder, Clyde Doyle, James B. Frazier, Harold E. Velde, Bernard 
W. Kearney, Donald L. Jackson, Charles E. Potter, Louis J. Russell, 
and William Wheeler; and 

Whereas part III of said complaint read as follows: 

“At all times herein mentioned defendant John S. Wood was the 
chairman of the Committee on Un-American Activities, United States 
House of Representatives, defendants Francis E. Walter, Morgan Me 
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Moulder, Clyde Doyle, James B. Frazier, Harold H. Velde, Bernard 
W. Kearney, Donald L. Jackson, and Charles Kk. Potter were members 
of the said Committee; Louis J. Russell was Senior Investigator of 
said Committee; William Wheeler was an investigator of said Com- 
mittee and 41 oe, 42 Doe, 43 Doe, 44 'oe, 45 Doe, 46 Doe, 47 Doe, 
48 Doe, 49 Doe, and 50 oe were representatives of said Committee. 

“At all times mentioned herein and with respect to the matters 
hereinafter alleged the defendants named in the preceding par: agraph 
acted both in their official capacity with relation to said House Com- 
mittee on Un-American Activities and inetvidnally in nonofficial 
capacities’; and 

Whereas part V of said complaint contains an allegation that ‘ 
and prior to March 1951, and continuously thereafter, aetaee 
herein and each of them conspired together and agreed with each other 
to blacklist and to refuse employment to and exclude from employment 
in the motion-picture industry all employees and persons seeking em- 
ployment in the motion-picture industry who had been or thereafter 
were subpoenaed as witnesses before the Committee on Un-American 
Activities of the House of Representatives * * *’; and 

Whereas Article I, section 6, of the Constitution of the United 
States provides: “They (the Senators and Representatives) shall in 
all cases, except treason, felony, and breach of the peace, be privileged 
from arrest during their attendance at the session of their respective 
Houses, and in going to and returning from the same; * * * and for 
any speech or debate in either House, they (the Senators and Rep- 
resentatives) shall not be questioned in any salen place”; and 

Whereas the service of such process upon Members of this House 
during their attendance while the Congress is in session might deprive 
the district which each respectively represents of his voice and vote; 
and 

Whereas the service of such subpenas and summons upon Members 
of the House of Representatives who are members of a duly constituted 
committee of the House of Representatives, and the service of such 
subpenas and summons upon employees of the House of Representa- 
tives serving on the staff of a duly constituted committee of the House 
of Representatives, will hamper and delay if not completely obstruct 
the work of such committee, its members, and its staff employees in 
their official capacities; and 

Whereas it appears by reason of allegations made in the complaint 
in the said case of Michael Wilson et al. versus Loew’s, Incorporated, 
et al., and by reason of the said processes hereinbefore mentioned the 
rights and privileges of the House of Representatives may be infringed: 

Resolved, That the Committee on the Judiciary acting as a whole or 
by subcommittee, is hereby authorized and directed to investigate 
and consider whether the service of the processes aforementioned pur- 
porting to command Members, former Members, and employees of 
this House to appear and testify invades the rights and privileges of 
the House of Representatives; and whether in the complaint in the 
aforementioned case of Michael Wilson et al. versus Loew’s, Incor- 
porated, et al., the allegations that Members, former Members, and 
employees of the House of Representatives acting in their official 
capacities as Members of a committee of the said House conspired 
against the plaintiffs in such action to the detriment of such plaintiffs, 
and any and all other allegations in the said complaint reflecting upon 
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Members, former Members, and employees of this House and their 
actions in their representative and official capacities, invade the rights 
and privileges of the House of Representatives. The Committee ma 
report at any time on the matters herein committed to it, and until 
the committee shall report and the House shall grant its consent in the 
premises the aforementioned Members, former Members, and em- 
ployees shall refrain from responding to the subpenas or summons 
served upon them. 

The committee or any subcommittee thereof is authorized to sit 
and act at such times and places within the United States, whether 
or not the House is sitting, has recessed, or has adjourned, to hold such 
hearings, and to require the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, and to take such testi- 
mony, as it deems necessary. Subpenas may be issued over the 
signature of the Chairman or by any member designated by him, and 
may be served by any person designated by such Chairman or member. 
The committee is authorized to incur aidiiieiee necessary for the 
purposes hereof, including but not limited to expenses of travel and 
subsistence, employment of counsel and other persons to assist the 
committee or subcommittee, and if deemed advisable by the com- 
mittee, to employ counsel to represent any and all of the Members, 
former Members, and employees of the House of Representatives 
named as parties defendant in the aforementioned action of Michael 
Wilson, et al. versus Loew’s Incorporated, et al., and such expenses 
shall be paid from the Contingent Fund of the House of Representa- 
tives on vouchers authorized by said committee and signed by the 
Chairman thereof and approved by the Committee on House Admin- 
istration; and be it further 

Resolved, That a copy of these resolutions be transmitted to the 
Superior Court of the State of California in and for the C ounty of 
Los Angeles as a respectful answer to the subpenas of the said court 
addressed to the aforementioned Members, former Members, and 
employees of the House of Representatives, or any of them. 





{H. Res. 386, 83d Cong., 1st sess.] 
RESOLUTION 


Whereas Harold H. Velde, of Illinois, Donald L. Jackson, of Cali- 
fornia, Morgan M. Moulder, of Missouri, Clyde Doyle, of California, 
and James B. Frazier, Junior, of Tennessee, all Representatives in the 
Congress of the United States; and Louis J. Russell and William 
Wheeler, employees of the House of Representatives, where by sub- 
penas commanded to appear on Monday and Tuesday, March 30 
and 31, 1953, in the city of Los Angeles, California, and to testify and 
give their depositions in the case of Michael Wilson, et al., versus 
Loew’s Incorporated, et al., an action pending in the Superior Court 
of the State of California in and for the County of Los Angeles; and 

Whereas the complaint in the aforesaid case of Michael Wilson, 
et al., versus Loew’s Incorporated, et al., lists among the parties 
defendant therein Harold H. Velde, Bernard W. Kearney, Donald L. 
Jackson, Francis E. Walter, Morgan M. Moulder, Clyde Doyle, and 
James B. Frazier, members of the Committee on Un-American Ac- 
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tivities; John S. Wood, and Charles E. Potter, former members of the 
Committee on Un-American Activities; and Louis J. Russell and Wil- 
liam Wheeler, employees of the Committee on Un-American Activities; 
and 

Whereas summonses in the aforesaid case of Michael Wilson, et al., 
versus Loew’s Incorporated, et al., were served on Harold H. Velde, 
Donald L. Jackson, Morgan M. Moulder, Clyde Doyle, James B. 
Frazier, Junior, Louis J. Russell, and William Wheeler while they 
were in the city of Los Angeles, California, actively engaged in the 
performance of their duties and obligations as Members and employees 
of the Committee on Un-American Activities; and: 

Whereas Harold H. Velde, Donald L. Jackson, Morgan M. Moulder, 
Clyde Doyle, James B. Frazier, Junior, Louis J. Russell, and William 

eeler appeared specially in the case of Michael Wilson, et al., 

versus Loew’s Incorporated, et al., for the purpose of moving to set 
aside the service of summonses and to quash the subpenas with which 
they had been served; and 

Whereas on July 20, 1953, the Superior Court of the State of Cali- 
fornia in and for the County of Los Angeles ruled that the aforesaid 
summonses served upon Harold H. Velde, Morgan M. Moulder, 
James B. Frazier, Junior, and Louis J. Russell should be set aside for 
the reason that it was the public policy of the State of California “‘that 
nonresident members and attachés of a congressional committee who 
enter the territorial jurisdiction of its courts for the controlling purpose 
of conducting legislative hearings pursuant to law should be privileged 
from the service of process in civil litigation”; and 

Whereas on July 20, 1953, the Superior Court of the State of Cali- 
fornia in and for the County of Los Angeles also ruled that the sub- 
— served upon Harold H. Velde, Morgan M. Moulder, James B. 

razier, Junior, and Louis J. Russell should be recalled and quashed 
for the reason set forth above, and for the further reasons that such 
service was premature and that such service was invalid under Article 
I, section 6, of the Constitution of the United States which provides: 
“They (the Senators and Representatives) shall in all cases, except 
treason, felony, and breach of the peace, be privileged from arrest 
during their attendance at the session of their respective Houses, and 
in going to and returning from the same; * * * and for any speech 
or debate in either House, they shall not be questioned in any other 
place’; and 

Whereas on July 20, 1953, the Superior Court of the State of Cali- 
fornia in and for the County of Los Angeles further ruled that the 
subpenas served on Clyde Doyle and Donald Jackson should be 
recalled and quashed because such service was invalid under the afore- 
mentioned Article I, section 6, of the Constitution of the United 
States; and 

Whereas the case of Michael Wilson et al. versus Loew’s, Incorpo- 
rated, et al., in which the aforementioned Members, former Members, 
and employees of the House of Representatives are named parties 
defendant is still pending; and 

Whereas the summonses with respect to Donald L. Jackson, Clyde 
Doyle, and William Wheeler and the subpena with respect to William 
Wheeler in the case of Michael Wilson et al. versus Loew’s, Incorpo- 
tated, et al., have not been quashed: Now, therefore, be it 
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Resolved, That the House of Representatives hereby approves of 
the special appearances of Harold H. Velde, Donald L. Jackson, 
Morgan M. Moulder, Clyde Doyle, James B. "Frazier, Junior, Louis 
J. Russell, and William Wheeler heretofore entered in the case of 
Michael Wilson et al. versus Loew’s, Incorporated, et al.; and be it 
further 

Resolved, That the Committee on the Judiciary, acting as a whole 
or by subcommittee, is hereby authorized to direct the filing in the 
case of Michael Wilson et al., versus Loew’s, Incorporated, et al., of 
such special or general appearances on behalf of any of the Members, 
former Members, or employees of the House of Representatives 
named as defendants therein, and to direct such other or further 
action with respect to the aforementioned defendants in such manner 
as will, in the judgment of the Committee on the Judiciary, be consist- 
ent with the rights and privileges of the House of Representatives; 
and be it further 

Resolved, That the Committee on the Judiciary is also authorized 
and directed to arrange for the defense of the Members, former 
Members, and employees of the Committee on Un-American Activ- 
ities in any suit hereafter brought against such Members, former 
Members, and employees, or any one or more of them, growing out 
of the actions of such Members, former Members, and employees 
while performing such duties and ‘obligations imposed upon them by 
the laws of the Congress and the Rules and Resolutions of the ete 
of Representatives. The Committee on the Judiciary is authorized 
to incur all expenses necessary for the purposes hereof, including but 
not limited to expenses of travel and subsistence, employment of 
counsel and other persons to assist the Committee or subcommittee, 
and if deemed advisable by the Committee or subcommittee, to 
employ counsel to represent any and all of the Members, former 
Members, and employees of the Committee on Un-American Activities 
who may be named as parties defendant in any such action or actions; 
and such expenses shall be paid from the Contingent Fund of the 
House of Representatives on vouchers authorized by the Committee 
on the Judiciary and signed by the Chairman thereof and approved 
by the Committee on House Administration. 
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86TH Conaress ) HOUSE OF REPRESENTATIVES Report 
1st Session No. 398 





AMENDING SECTIONS 353 AND 354 OF THE 
IMMIGRATION AND NATIONALITY ACT 


May 27, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3088] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3088) to amend sections 353 and 354 of the Immigration and 
Nationality Act, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out lines 5 to 10, inclusive, on page 1 and lines 1 and 2 on 
page 2, and insert in lieu thereof the following: 


(7) is the spouse or child of, or has a son or daughter who 
is, an American citizen, and who has his residence abroad for 
the purpose of being with his American citizen spouse, parent, 
or son or daughter who has his residence abroad for one of the 
objects or considerations specified in paragraphs (1), (2), (3), 
(4), (5), or (6) of this section, or paragraph (2) of section 354 
of this title; or 

PURPOSE OF THE BILL 


The purpose of the bill is to amend certain provisions of sections 
853 and 354 of the Immigration and Nationality Act (8 U.S.C. 1485 
and 1486), which specify exemptions from the loss of U.S. citizenship 
by naturalized citizens. 

The committee amendment, recommended by the Department of 
Justice, is designed to clarify the language so as to facilitate the ad- 
ministration of the proposed law. 


GENERAL INFORMATION 


Under existing law (sec. 352 of the Immigration and Nationality 
Act, 8 U.S.C. 1484), automatic loss of U.S. citizenship occurs in the 
case of a naturalized citizen who established residence abroad 
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(1) For 3 years in a foreign state of which he was formerly 
national or in which the place of his birth is situated; or 
(2) For 5 years in any other foreign state or states. 

There are several exemptions from this general rule, such as residence 
abroad for the purpose of maintaining certain specified type of employ- 
ment or for the purpose of pursuing a full course of study or for other 
reasons specified in sections 353 and 354 of the Immigration and 
Nationality Act (8 U.S.C. 1485 and 1486). 

One of the exemptions specified in paragraph (7) of section 353, 
supra, applies to the spouse or child of an American citizen who is 
accompanying such citizen for the purpose of remaining with him 
while he has his residence abroad for reasons specified in the law, 
Section 1 of this bill will add to the exempted class the parent of a 
USS. citizen residing abroad for specified reasons. 

Among persons exempted from automatic loss of citizenship pur- 
suant to section 252(a) (2), supra, are veterans of the Spanish-American 
War, World War I, and World War II (and their spouses, children, 
and dependent parents). The American Legion has for several years 
advocated the inclusion among the exempted class, of the honorably 
discharged veterans who served during the Korean conflict. A resolu- 
passed by the national convention of the American Legion in 1957 and 
tion petitioning Congress to provide for such change in the law was 
readopted by the national executive committee of the American Legion 
on April 29, 1959. Section 2 of this bill is designed to achieve this 
purpose. 

Naturalized citizens of the United States, regardless of their age, 
who have had continuous residence in the United States for 25 years 
subsequent to their naturalization, are exempted from loss of citizen- 
ship which would occur pursuant to paragraph (2) of section 352(a), 
supra. No such exemption is provided if residence is established in 
the country of their birth or former nationality, except if they have 
attained 60 years of age when such foreign residence is established 
(sec. 353(3) of the Immigration and Nationality Act, 8 U.S.C. 1485). 

It is felt that the steadily increasing activities of American citizens 
abroad justify the reduction of the 25 years’ residential requirement 
to 15. Similarly, it is felt that naturalized U.S. citizens who entered 
the United States in their early youth, prior to their sixth birthday, 
and thus spent their formative years in this country, should have all 
of their residence in the United States, prior to attaining 21 years of 
age, counted within that residential requirement which would exempt 
them from loss of U.S. citizenship. Section 3 of this bill provides 
for such an amendment of existing law. The new provision is limited 
to benefit naturalized U.S. citizens who do not reside in the country 
of their birth or former nationality. 

Departments of State and Justice have expressed their approval of 
this legislation as per reports which read as follows: 
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DEPARTMENT OF STATE, 
Washington, April 23, 1959. 
Re H.R. 3088. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 9, 1959, to 
the Secretary, and to my reply of February 11, 1959, relating to 
H.R. 3088, to amend sections 353 and 354 of the Immigration and 
Nationality Act. 

Section 1 of the bill would amend section 353(7) of the Immigration 
and Nationality Act by providing that a dependent parent residing 
abroad with his American citizen son or daughter would be exempt 
from the provisions of section 352(a) to the same degree and under the 
same circumstances as the spouse or child of an American citizen is 
now exempt under paragraph (7). 

This amendment would be of assistance in a case where the de- 
pendent parent, a naturalized citizen, is residing abroad as a member 
of the American family but whose own activities are limited so as to 
preclude his case from consideration under an exemption to the 
automatic operation of section 352. The Department has in the past 
been obliged to hold loss of citizenship on a number of such cases. 

Section 2 of the bill would amend section 354(1) of the Immigration 
and Nationality Act by including within its provisions those who are 
veterans of the Korean conflict. The words ‘or World War II” 
occur but once in section 354(1), but the words “of World War II” 
occur at the end of the proviso. The Department suggests that the 
proposed amendment be added also to the proviso. 

Since the term ‘“‘veteran” is defined in section 101(d)(1), the com- 
mittee may wish to amend that definition to conform to the proposed 
amendment to section 354(1). Section 101(d)(2), which defines the 
terms ‘Spanish American War,” “World War I,” and “World War 
II” should probably be amended to include a definition of “the 
Korean hostilities.” If this is done, the wording of the proposed 
amendment to section 354(1) could be shortened. Amendment of 
section 354(1) to include veterans of the Korean hostilities would 
place such veterans on an even footing with veterans of other armed 
conflicts. 

Section 3 of the bill would amend section 354(5) of the Immigration 
and Nationality Act by decreasing from 25 years to 15 years the 
requirements for residence in the United States after naturalization. 
It would also introduce a new concept to nationality law, namely, 
of equating residence during minority with residence after naturaliza- 
tion. This provision would enable the Department to document a 
number of citizens whose cases are similar to some which in recent 
years have been the beneficiaries of private laws. 

The Department considers that enactment of H.R. 3088 would 
make possible the preservation of U.S. citizenship in a considerable 
number of cases involving naturalized citizens residing abroad, and 
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would obviate the necessity for enactment of private bills for such 
persons. 
The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 


Wixuiam B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State); 


U.S. DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., April 23, 1959. 
Hon. EManveu CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMaNn: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 3088) 
to amend sections 353 and 354 of the Immigration and Nationality 
Act. 

Existing law paragraph (7) of section 353 of the Immigration and 
Nationality Act provides exemption from expatriation by reason of 
residence abroad of a naturalized citizen who is the spouse or child 
of an American citizen and who has his residence cara for the 
purpose of being with that American citizen spouse or child who in 
turn has his residence abroad for certain specified objects or causes, 
The bill would amend existing law to accord this exemption from 
expatriation to a parent of an American citizen. It also would pro- 
vide that the person accorded the exemption not only be resid 
abroad for the purpose of being with his American citizen relative 
but that he is dependent upon such American citizen relative “for 
support or otherwise.” 

he Department of Justice favors extension of the exemption from 
expatriation to a parent but doubts that the restriction relative to 
dependency “for support or otherwise” should be added. Further- 
more, this language would present serious problems of interpretation, 
It is the view of the Department that the main objective sought 
could better be accomplished by an amendment of paragraph (7) of 
section 353 of the Immigration and Nationality Act reading as follows: 

(7) is the spouse or child of, or has a son or daughter who is, an 
American citizen, and who has his residence abroad for the purpose 
of being with his American citizen spouse, parent, or son or daughter 
who has his residence abroad for one of the objects or considerations 
specified in paragraph (1), (2), (3), (4), (5), or (6) of this section, or 
paragraph (2) of section 354 of this title; or’’. 

It is recommended that the above language be substituted for that 
proposed in section 1 of the bill. 

Existing law, paragraph (1) of section 354 of the Immigration and 
Nationality Act, provides exemption from expatriation by reason of 
residence abroad of a naturalized citizen who is a veteran of the 
Spanish-American War, World War I, or World War II, and the 
spouse, child, and dependent parents of such veteran. Section 2 of 
the bill would extend this exemption to veterans of the Korean con- 
flict. The Department of Justice favors this amendment. 





AMENDING THE IMMIGRATION AND NATIONALITY ACT 5 


Existing law, paragraph (5) of section 354 of the Immigration and 
Nationality Act, grants an exemption from expatriation resulting 
from 5 years’ continuous residence in any foreign country (sec. 
352(a)(2)) to a naturalized citizen who has had his residence in the 
United States for at least 25 years subsequent to his naturalization 
and prior to the establishment of his foreign residence. The bill 

would reduce the necessary period of U.S. residence from 25 to 15 
years. In addition, it would give the same exemption to a naturalized 
citizen who was law fully admitted to the United States for permanent 
residence before the age of 6 years and had his residence in the United 
States for 15 years thereafter. The Department of Justice has no 
objection to this proposed amendment. 

If amended as suggested herein, the Department of Justice would 
have no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LawrENcE EK. Watsa, 
Deputy Altorney General. 


After consideration of all the facts, the committee recommends that 
the bill, H.R. 3088, do pass. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (new matter is printed in ‘italic, matter pro- 


posed to be omitted is printed in black brackets, existing law in which 
no change is proposed is printed in roman): 


Section 353(7) oF THE IMMIGRATION AND NATIONALITY Act 


(7) is the spouse or child of, or has a son or daughter who is, an 
American citizen, and who has his residence abroad for the purpose 
of being with his American citizen spouse, [or] parent, or son or 
daughter, who has his residence abroad for one of the objects or 
[causes] considerations specified in paragraph (1), (2), (3), (4), (5), 
or (6) of this section, or paragraph (2) of section 354 of this title; or. 


Section 354(1) or THE IMMIGRATION AND NATIONALITY AcT 


(1) who is a veteran of the Spanish-American War, World War I, 
or World War II, or of the Korean hostilities (having served honorably 
in an active duty status in the military, air, or naval forces of the United 
States during a period beginning June 25, 1950 and ending July 1, 
1955), and the spouse, children, and dependent parents of such vét- 
eran whether such residence in the territory of a foreign state or states 
commenced before or after the effective date of this Act: Provided, 
That any such veteran who upon the date of the enactment of this 
Act has had his residence continuously in the territory of a foreign 
state of which he was formerly a national or in which the place of his 
birth is situated for three years or more, and who has retained his 
United States nationality solely by reason of the provisions of sec- 
tion 406(h) of the Nationality Act of 1940, shall not be subject to the 
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provisions or requirements of section 352(a)(1) of this title: Provided 
turther, That the provisions of section 404(c) of the Nationality Act 
of 1940, as amended, shall not be held to be or to have been applicable 
to veterans of World War II;. 


Section 354(5) or THE IMMIGRATION AND NaTIoNAuity Act 


(5) who shall have had his residence in the United States for not 
less than [twenty-five] fifteen years subsequent to his naturalization 
and prior to the establishment of his foreign residence [.] ; or who 
prior to attaining the age of twenty-one years, shall have had his residence 
an the United States for not less than fifteen years subsequent to his lawful 
admission for permanent residence. 
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SAN LUIS PROJECT, CALIFORNIA 





May 27, 1959.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Rogers of Texas, from the Committee on Interior and hisular 
Affairs, submitted the following ) 


REPORT 


[To accompany H.R, 7155] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 7155) to authorize the Secretary of the Interior 
to construct the San Luis unit of the Central Valley project, Cali- 
fornia, to enter into an agreement with the State of California with 
respect to the construction and operation of such unit, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 11, line 9, strike out the word “December” and insert in lieu 
thereof the word ‘October’. 


SAN LUIS LEGISLATION 


The bill here reported, H.R. 7155 by Mr. Sisk, is a clean bill, mtro- 
duced subsequent to the committee’s favorable action on H.R. 5687, 
also by Mr. Sisk. It incorporates the committee’s amendments to 
H.R. 5687, which was one of four identical bills introduced at the time 
all California interests reached agreement on principle and language. 
The others were H.R. 5681 (Hagen), H.R. 5682 (Hosmer), and H.R. 
5684 (Johnson of California). Prior to the agreement among: Cali- 
fornia interests on language that all could support there were before 
the committee several bills involving three different approaches to 
the problem of providing service to the San Luis area. In view of the 
agreement and the introduction of new bills, the committee discarded 
these earlier bills—H.R. 301 (Sisk), H.R. 302 (Gubser), H.R. 812 
(Hosmer), H.R. 2343 (Johnson of California), and H.R. 5501 
Hagen)—except that portion of H.R. 302 which relates to extending 
service from the Central Valley project to lands and municipalities in 
Santa Clara, San Benito, Santa Cruz, and Monterey Counties. 

1 
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PURPOSE 


H.R. 7155,would authorize the Secretary of the Interior to construct 
the San Luis unit of the Central Valley project, California, and to 
enter into an agreement with the State of California with respect to 
the construction and operation of such unit in order that there may 
be joint Federal-State use of the San Luis Reservoir site. The opera- 
tion of the Federal San Luis unit would conserve and regulate surplus 
wintertime water now wasting into the Pacific Ocean through the 
Golden Gate and make it usable, along with additional Central Valley 
project water from storage, in the water-deficient San Joaquin Valley 
to thesouth. The water made available would provide a supplemental 
water supply for the irrigation of about 480,000 acres of highly pro- 
ductive cae on the west side of the San Joaquin Valley. The unit 
would also provide some domestic and municipal water as well as im- 
portant benefits to recreation and to the preservation and propagation 
of fish and wildlife. As far as they serve the Federal San Luis service 
area the project works would be integrated physically and financially 
with other features of the Central Valley project and the Federal unit 
would depend upon certain existing works of that project for the 
regulation, pumping, and transportation of water. 


PREVIOUS CONSIDERATION 


Legislation to authorize the San Luis project is not new to the com- 
mittee. During the last several years the committee has spent many 
days studying the project proposal, and several members of the com- 


mittee have visited the project service’ area for an on-the-ground 
examination. In the 85th Congress the committee reported legislation 
to authorize the Sdn.Luis unit but the report was too late for floor 
action. Similar legislation passed the Senate in the 85th Congress 
and again in the present Congress. 


SAN LUIS SERVICE AREA 


The San Luis unit is situated on the west side of the San Joaquin 
Valley in California about 150 miles southeast of San Francisco and 
about 30 miles west of Fresno. Lands which would be irrigated lie 
between elevations of about 200 and 500 feet above sea level on a 
broad, gently sloping plain extending eastward from the coast range. 
The area forms a strip about 65 miles long and 13 miles wide, totaling 
about 480,000 acres. Summers are hot and dry and the rainfall aver- 
ages only about 7 inches annually. There is little natural surface 
water supply in the area with only a few small rain-fed creeks flowing 
intermittently during the winter storms. Actually, present irrigation 
in the area relies entirely on ground water which is being heavily 
overdrawn. At the present time, there are about 400,000 acres within 
the service area developed for irrigation and served by pumping from 
ground water sources. 

NEED 


The ground water reservoir, which is the present source of irrigation 
in the San Luis service area, is being seriously overdrawn and the 
water table rapidly lowered. It is estimated that the recharge of the 
ground water reservoir averages only about 200,000 acre-feet annually 
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SAN LUIS PROJECT, CALIFORNIA 3 
compared with annual withdrawals averaging around 1 million acre- 
feet. The resultant overdraft has caused a steady decline in water 
levels and pump lifts have increased by more than 200 feet. It is 
estimated that under present conditions less than 150,000 acres can 
be sustained in irrigation and that, unless an imported water supply 
is made available to the area, the majority of the presently irrigated 
land wil] eventually return to desert. Because there is no firm water 
supply and because of the poor quality of the water that is available, 
this area does not lend itself, under present conditions, to the develop- 
ment of family-size farms. With a firm supply of good quality water 
it is expected that there will be a big change in the crop pattern. 
This, together with application of the acreage limitation provisions of 
the Federal reclamation laws, will cause the large holdings to be broken 
up into family-size operations. 

Although the amount of water involved is smaller, the need in the 
area for additional and better quality municipal water is just as press- 
ing as the need for irrigation water. The water obtained from the 
underground reservoir for municipal uses is of very poor quality and 
in many areas it is not potable. At least one city, Coalinga, with a 
population of more than 6,000 people, has been hauling its drinking 
water in by tank car and is now constructing a saline water treatment 

lant. 
; Governor Brown, of California, in urging prompt action on this legis- 
lation, had this to say: 









































Time has become an increasingly important factor. In the 
Federal service area on the west side of the San Joaquin 
Valley there is right now a pressing need for water. * * * 
California is only a decade away from being the most popu- 
lous State in the Union. Only immediate and rapid action to 
meet its water problems will support the requirements of the 
hundreds of thousands who come to our State each year. 
* * * The whole future of the State of California depends 
on sound development of its water resources as soon as possi- 
ble. The San Luis Dam and reservoir project is central to 
such development. * * * The State itself is launching an 
unprecedented water development program of itsown. * * * 
In order to do the complete job and to do it in time we must 
have Federal assistance. * * * The joint venture at San 
Luis represents, I believe, the best example of a proper 
method for Federal-State action in water resources develop- 
ment. 





PROPOSAL FOR JOINT FEDERAL-STATE 





USE OF PROJECT FACILITIES 

Preparation of satisfactory San Luis legislation has been complicated 
by the fact that the undertaking involves joint use by the Federal 
Government and the State of California of the San Luis Reservoir 
and certain other project facilities. This joint-use plan is the outcome 
of a situation in which both the Federal Government and the State 
found themselves proposing projects utilizing the same reservoir : ite. 
The State’s Feather River project plan calls for storage at the San 
Luis site as does the Bureau of Reclamation’s plan for the San Luis 
unit. The San Luis reservoir site appears to be the only adequate 
and feasible storage site in the area. 
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H.R. 7155 would authorize the Secretary to enter into an agreement 
with the State of California under which the State and the Federal 
Government would jointly use a reservoir at the San Luis site and 
other project facilities. The joint-use facilities would be constructed 
in such a way, either initially or by provision for enlargement, as to 
permit service to both the Federal San Luis service area and to 
areas proposed to be served by the State under its water development 
plans. The bill sets out the substance of the provisions that will have 
to be incorporated in such an agreement. The details of the agree- 
ment will have to be worked out by negotiation. After execution, the 
agreement will have to be submitted to Congress and appropriation 
of funds for construction will be contingent upon its not being dis- 
approved by the Interior and Insular Affairs Committee of either 
House. The legislation provides that if agreement is not reached by 
January 1, 1962, construction of the San Luis unit can proceed as an 
all-Federal. project after the Secretary of the Interior reported such 
failure to reach agreement to the Congress. In the latter event the 
State could still acquire an irrevocable right to enlarge the facilities for 
its use by: paying the additional initial cost of constructing the dam 
and reservoir so as to permit enlargement and agreeing to pay, prior to 
using, them for the storage or delivery of water, its full equitable share 
of the construction cost of the joint-use facilities as initially construeted 
plus the entire cost of enlarging them. 


PLAN OF DEVELOPMENT 


The physical plan of development of the San Luis unit is described in 
the report of the Secretary of the Interior transmitted to the Congress 
on December 17, 1956. The principal engineering features of the 
San Luis unit would be the San Luis Dam and Reservoir, a forebay 
and afterbay, the San Luis Canal, the Pleasant Valley Canal, and 
necessary pumping plants, distribution systems, drains, channels, 
levees, flood works and related facilities. Water available in the 
Sacrament-San Joaquin Delta, either as unregulated flows or as a 
result of Central Valley project storage, would be pumped via the 
existing Tracy pumps and the Delta-Mendota Canal to the San Luis 
Reservoir or directly to the irrigation canal system through which it 
would be distributed to the project service area. The distribution and 
drainage systems could be constructed either by the Federal Govern- 
ment or by the local districts. 

The final design of the San Luis Dam and Reservoir, the forebay, 
the afterbay, the pumping plant, and the San Luis Canal would de- 
pend upon whether a joint-use agreement is reached between the 
Federal Government and the State as previously discussed and, if 
such an agreement is reached, upon the provisions thereof. If agree- 
ment with respect to joint use of project facilities is reached, it could 
provide that the San Luis Reservoir be constructed with a capacity 
of 1 million acre-feet and provision for enlargement or it could provide 
that it be constructed initially with a capacity of 2,100,000 acre-feet. 
Likewise, such joint-use agreement will specify the capacities of the 
other project facilities mentioned. If agreement is not reached, then 
construction of the San Luis Reservoir capacity would be limited to 
1 million acre-feet, with provisions for later enlargement to 2,100,000 
acre-feet. Water requirements in California are growing at such a 
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rate that there is no question but that the extra capacity will be called 
for in a relatively short time. 


PROVISION FOR FUTURE ENLARGEMENT 


It is pointed out that the bill requires either initial construction of 
the dam and reservoir to capacities necessary to serve both the Federal 
San Luis service area and the State’s service area or provision in the 
initial construction for their future enlargement. Provision in 
initial construction for enlargement of other facilities is permissive. 
In other words, in no circumstance will the dam and reservoir be 
built without provision for enlargement, sind in the event there is no 
joint-use agreement and the State acquires no right to enlarge pur- 
suant to section 2 of the bill it is contemplated that the modifications 
for future enlargement would accommodate expansion of the Federal 
San Luis unit. Such expansion is, of course, subject to further 
authorization processes. 

The cost estimate for the Federal San Luis unit includes $17,701,000 
for modifications which would permit enlargements later to provide 
specifically for irrigation service to lands additional to those now 
included in the San Luis unit. This $17,701,000 comprises $10,814,000 
for modification of the San Luis dam and outlet works, $4 million for 
modification of the pumping plant, and $2,887,000 for modification 
of the San Luis Canal. 

The modifications for future enlargement of the reservoir and the 
pumping plant to accommodate the State’s Feather River project 
would be essentially the same as those contemplated to accommedate 
expansion of the Federal San Luis unit. However, there is no practi- 
cal way to construct the San Luis Canal now for enlargement later to 
accommodate the State’s Feather River project. If the canal is not 
constructed initially to ultimate capacity, it would be better for the 
Bureau’s canal to follow the original alinement and for the State to 
construct a second canal in the future when it is needed. 


AGRICULTURAL BFFECTS 


At the present time the irrigated land in the San Luis service area 
is devoted primarily to grain and cotton, with relatively small amounts 
devoted to miscellaneous field crops, truck crops, and forage crops. 
Livestock production is not a significant element in the area’s economy. 
As previously indicated, unless an outside source of water is provided, 
the irrigated area will be drastically reduced. It is estimated that, 
without the project, the lands that remain under irrigation will be 
devoted primarily to grain and cotton, with about two-thirds devoted 
to grain, probably barley, and one- -third to cotton. 

Provision of an adequate and dependable water supply under 
project conditions is expected to bring considerable changes in the 
agricultural economy of the service area. The increased supply and 
better quality of the water would permit more intensive or diversified 
land use and would facilitate the transition from present large-scale 
operations to a type of agricultural settlement more nearly character- 
istic of irrigated areas on the east side of the San Joaquin Valley. 
Operation of the project under reclamation law would, of course, 
require that the large ownerships be broken up into family size 
operations. 
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The shift from large-scale farming to smaller operations will result 
in a shift in proportionate relationships among the crops presently 
grown. While there probably will be little change in the cotton 
acreage, it is expected that the acreage in irrigated grain will be 
drastically reduced. At the same time, truck crops, deciduous fruits 
and grapes, alfalfa, irrigated pasture, and miscellaneous field crops 
will replace grain acreage and will be grown on the new lands that 
are irrigated. The Bureau’s projected crop pattern shows 88,000 
acres in truck crops, 22,000 acres in deciduous fruits and grapes 
66,000 acres in miscellaneous field crops, 88,000 acres in alfalfa, and 
44,000 acres in irrigated pasture. The projection of cotton and grain 
shows 132,000 acres in cotton and 44,000 acres in irrigated grain and 
grain hay. 

ECONOMIC AND FINANCIAL ASPECTS 


The present estimated cost of the San Luis unit, not including dis- 
tribution and drainage systems, is $290,430,000. As previously indi- 
cated, this amount includes $17,701,000 for making provision in the 
initial construction for future enlargement. This amount also includes 
about $11 million for electric transmission facilities. Under a pro- 
vision in the bill, these facilities would not be constructed if the 
Secretary determines electric transmission service can be obtained at 
less cost from a local public or private agency. About $210 million 
of the total estimated cost is for facilities which would be jointly used 
if agreement with the State is reached. In the event of agreement 
and joint use of project facilities, there would, of course, be a saving 
in cost to the United States. The equitable sharing of this saving 
between the Federal Government and the State, as required by lan- 
guage in the legislation, would probably result in a reduction in Fed- 
eral cost amounting to approximately $50 million. The bill provides 
that the total amount authorized to be appropriated shall be dimin- 
ished by the amount of such saving. 

Tentatively, the total Federal cost of the San Luis unit, except for 
about $100,000 for basic recreational facilities, is allocated to irriga- 
tion and municipal water supply and would be repaid by the water 
users or from surplus power revenues of the Central Valley project. 
It is estimated that payments by the water users will be sufficient 
to repay about 76 percent of the $290,430,000. Of course, if there is 
a decrease in the Federal cost as a result of joint development and 
use, the water users would pay a larger percentage. 

The distribution and drainage systems which, as previously stated, 
could be constructed by the Federal Government or by the water 
users are estimated to cost $192,650,000. If built by the Federal 
Government the total cost of the distribution systems would be 
repaid by the water users in 40 years under a separate contract. 

The Department’s economic studies covering the San Luis unit 
indicate that the annual benefits attributable to the irrigation and 
municipal water service are 2% times the annual costs. 


STATE’S POSITION UNIFIED 


Last year when the committee considered the San Luis legislation, 
various interests within the State of California were not in agreement 
on it. Certain interests in southern California and Kern County were 
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opposed to the legislation. This year the situation is different. 
vernor Brown, in his appearance before the committee, stated: 


For the’ first time in these long discussions with which 
many of you are familiar, Californians come before you 
united, offering a single plan with unanimous support. In 
conferences during the past 2 weeks, representatives of the 
Westlands Water District, the Metropolitan Water District 
of Southern California, and*Los Angeles Department of 
Water and Power, the State Farm Bureau Federation, and 
Kern County interests have worked with my administration 
and the authors of this legislation to remove potential sources 
of conflict. The bill before you reflects the minor amend- 
ments to which all concerned have agreed. 


In addition to this statement by Governor Brown, the organizations 
that have in the past opposed the legislation testified in favor of it. 
These include the Metropolitan Water District of southern California, 
the Los Angeles Department of Water and Power, and the Kearn 
County Farm Bureau. It does not appear that the changes which 
the committee made in the legislation would upset in any way the 
unanimous agreement among California interests. 


OPERATION UNDER FEDERAL RECLAMATION LAW 


Judged in accordance with Federal reclamation law, about 325,000, 
acres of the 480,000 acres in the Federal San Luis service area—that is, 
the area within the Westlands, Panoche and San Luis Water Dis- 
tricts—are in large ownerships that will have to be divided into smaller 
ownerships. The owners of these large holdings are fully aware of the 
requirements of the antispeculation and excess land provisions of 
reclamation law, and the committee was advised that, with the 
exception of the Southern Pacific Co., they are willing to sign record- 
able contracts, in compliance with reclamation law, agreeing to dispose 
of their excess acreage. The Panoche and San Luis districts have 
already signed contracts with the Department calling for compliance 
with the excess land provisions. The Southern Pacific Co. owns 
about 58,000 acres within the San Luis service area as defined above, 
all of which is in the Westlands Water District. A representative of 
the Southern Pacific Co., appearing before the committee, stated that 
the company was not interested in selling its lands. At the same time, 
he stated that in the event of operation of the San Luis project under 
reclamation law the company would be willing to sit down with the 
district and the Bureau of Reclamation and explore the possibilities 
of obtaining water for company lands. The committee understands 
that the feasibility of the project does not depend upon furnishing 
water to the Southern Pacific Co. lands, and that the Westlands dis- 
trict will take all the water it can get regardless of whether it serves 
the company lands. If the company lands are not served, it would 
enable the district to pump less from underground. The district has 
the power to tax the company lands even if they take no project water. 

The committee certainly recognizes the problems raised by the land 
ownership situation in the San Luis service area. During the com- 
mittee’s consideration of this legislation, concern was expressed by 
many individuals and groups lest the large landowners in the San 
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Luis service area might, in some way, be exempt from the land 
limitation provisions of the Federal reclamation laws. For instance, 
the committee received this expression from the California Labor 
Federation: 


This language of the San Luis bills opens the door to 
unjust enrichment, to monopoly of water resources, and to 
subsidized giantism in agriculture. * * * We hope that 
the Congress of the United States will not breach long- 
established national policy * * *. 


The committee gave careful consideration to all the views and com- 
ments it received along this line and amended the bill in several 
respects. 

The committee wants to make it unmistakably clear that the 
legislation it is hereby reporting requires the operation of the Federal 
San Luis unit under Federal reclamation law, including the excess 
land provisions thereof, and that there is no way the large landowners 
in the Federal San Luis service area can avoid compliance with such 
provisions. 

Section 1 of the bill provides that, ‘‘In constructing, operating, and 
maintaining the San Luis unit, the Secretary shall be governed by 
Federal reclamation laws (act of June 17, 1902 (32 Stat. 388), and 
acts amendatory thereof or supplementary thereto)’. An additional 
phrase—“‘except so far as the provisions thereof are inconsistent with 
this act’’—which was formetly appended to this sentence was deleted 
by the committee. While this phrase obviously related only to pro- 
visions set out in the bill and could not be interpreted as exempting 
the project from other unmentioned provisions of reclamation law, 
the committee nevertheless removed it in order to allay the fears of 
those objecting to it and on the basis that the provisions in the bill 
will speak for themselves and that such deletion will do no harm. 
The following colloquy illustrates the careful consideration the com- 
mittee gave to this particular matter, including its consideration of 
a substitute phrase reading “except as otherwise provided in this act.” 


Mr. Rogers. For a question of counsel: What is referred 
to by the language ‘‘except as otherwise provided in that 
act’’? In other words, what does the “otherwise”? mean? 

Mr. Wirmer. As you will recall, Mr. Chairman, during the 
hearing substantially the same question was asked of witness 
after witness. Each one had in mind those things which 
were particularly pertinent to him * * *. None of the 
witnesses covered the field fully, however, It seems to me 
that “except as herein otherwise provided in this act’’ covers 
virtually everything in the bill that follows those words. 

Now, let me illustrate, if I may, sir. If this were author- 
ized in the usual manner to be constructed, operated, and 
maintained under the Federal reclamation laws, the Secre- 
tary could forthwith send up a request for appropriations 
and, having gotten the appropriations, begin to construct. 
But the bill, immediately following the words you are con- 
sidering, lays conditions on such construction. 

One condition: The Secretary has to negotiate with the 
State. Another condition: Until January 1, 1962, arrives, he 
cannot proceed without an agreement. Another condition: 
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He must have made some arrangement for drainage works. 
Another condition: He must specifically have gotten neces- 
sary water rights to carry out the purposes of the project. 
And so on throughout the bill. 

In other words, it seems to me that every provision of the 
bill from there on is an exception to the general authoriza- 
tion which precedes. If you wanted to go into it more 
specifically, you could mention, as one of the witnesses did, 
the authorization for recreation facilities, which are not pro- 
vided for in general reclamation law. You could mention, 
as the chairman of the full committee has‘just mentioned, 
the provision for joint operation and joint control with the 
State. If you wanted to be still more specific, you could 
mention the provision which authorizes the Secretary to turn 
over the operation and maintenance of the project to the 
State, for which there is no provision in general reclamation 
law. And so on. 

Mr. Rocers. In that particular situation, is it your opinion 
that the authority of the Secretary to turn over joint use 
facilities to the State for operation would open the door for 
exempting the project from the application of the 160-acre 
limitation? 

Mr. Witmer. My answer, sir, to that is a clear and 
unequivocal “No.” 

* * Oo * * 


Mr. Utiman. May I ask just one additional question: 
What is your interpretation of the effect of the amendment 
offered by the gentlemen from California [to strike the lan- 
guage “‘except so far as the provisions thereof are inconsistent 
with this Act’’] as against that offered by the gentleman from 
Colorado [to substitute “‘except as otherwise provided in this 
Act’’], for instance, in connection with the operation of the 
dam? ‘Would the language in the two instances make any 
difference? 

Mr. Wirmer. I think the language will make no difference. 
The effect of the language will be no different. In other 
words, may I put it this way, I think the exceptions will 
speak for themselves as being exceptions. 


To avoid any possible misinterpretation on the matter of operation 
of the Federal San Luis unit service area under Federal reclamation 
law and in order that there could be no question as to the committee’s 

sition that the State should not be allowed to serve lands within the 

ederal service area the committee adopted several clarifying amend- 
ments. It amended section 3(h). of the bill to read as follows: 


(h) notwithstanding transfer of the care, operation and 
maintenance of any works to the State, as hereinbefore 
provided, any organization which has theretofore entered 
into a contract with the United States under the Reclama- 
tion Project Act of 1939, and amendments thereto, for a 
water supply through the works of the San Luis unit, includ- 
ing joint-use facilities, shall continue to be subject to the same 
limitations and obligations and to have and to enjoy the same 
rights which it would have had under its contract with the 
41193—59——2 
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United States and the provisions of paragraph (4) of section 1 
of the Act of July 2, 1956 (70 Stat. 483, 43 U.S.C. 485h-1), 
in the absence of such transfer, and its enjoyment of such 
rights shall be without added cost or other detriment arising 
from such transfer; 


Attention is called to the italicized language added by the committee, 

The committee also (1) added language in section 2 which provides 
that the additional capacity in the joint-use facilities for State use 
shall be limited to service outside of the Federal San Luis unit service 
area and (2) added a subsection to section 3 stating that the State 
shall not serve any lands in the Federal San Luis service area except 
as required in connection with its acceptance of the care, operation, 
and maintenance of the joint-use facilities. In this connection, it is 
quite clear that if the State takes over the operation and maintenance 
of the joint-use facilities it will be acting as an agent of the Federal 
Government under reclamation law, so far as its service to the Federal 
San Luis service area is concerned. The situation would be no differ- 
ent from that in the many instances in which irrigation districts take 
over the operation and maintenance of the works serving such districts. 
The districts are still bound by all the provisions of Federal reclamation 
law. A portion of the committee’s discussion on this particular 
matter follows: 


Mr. Rocers. * * * Your answer would indicate, Mr. 
Witmer, that in the event the Secretary did, under the au- 
thority of this act, turn over the operation and maintenance 
of this project, to the State authority, the State authority 


would then be bound by the 160-acre limitation? 

Mr. Witmer. The State authority would in my judgment, 
be operating in effect as an agent of the United States, under 
the laws of the United States. And there would be no waiver 
of any provisions. 

Mr. Rocers. And as this bill is written, there is no place 
in it, in your opinion, where the Secretary himself, if he 
continued to operate it, would have the power or the author- 
ity to waive the 160-acre limitation? 

Mr. Wirmer. No, sir. 

* * + * * 


Mr. Uniman. I would like to ask counsel a question. 

Tam rather intrigued by this last statement of yours—that 
the State of California would be acting as an agent of the 
Federal Government under the reclamation law. Is that 
correct? 

Mr. Wirmer. In effect, yes. 

Let me give you an analogy. ‘The general reclamation laws 
provide for turnmg over operation and maintenance of 
projects to irrigation districts. That is done every year. 
In fact, Congress encourages their being taken over. But 
the districts are still operating for the United States. They 
are still subject to the soutbal of the United States and the 
Secretary of the Interior. Thev are still bound by the excess 
land laws, by the requirement that water be not delivered if 
there is nonpayment, ete. You can run down the whole list 
of requirements. What you are doing is substituting the 
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districts for the Secretary in the operation only. In the 
ease of San Luis it would be the State substituting for the 
Secretary instead of an irrigation district. 


RECLAMATION LAW NOT APPLICABLE TO STATE SERVICE AREAS 


Section 7 of the bill provides that the Federal reclamation laws shall 
not be applicable to areas served by the State of California. Objec- 
tion was raised in committee to this provision on the ground that it 
will “exempt” the State-served lands from the acreage limitation pro- 
visions of the Federal laws. In accepting section 7, a majority of the 
committee points out that there is nothing in the reclamation laws 
which, in the absence of a provision in the bill affirmatively making the 
land-limitation provisions applicable in the State-served area, would 
forbid the State from serving whatever lands it chooses on whatever 
terms it chooses. In other words, mere deletion of section 7 would 
not accomplish the purpose of those who advocate requiring owners 
of the State-served lands to observe the limitations which are imposed 
on those served by the Federal Government. It is, furthermore, the 
view of the majority that there is no justification for writing an 
affirmative provision into the bill which would require such observance. 
Its reasons for this conclusion are these: 

(1) It is only by chance that there is any connection between the 
Federal and State projects. That connection arises from the physical 
fact that there is one and only one adequate reservoir site in the area 
and that both the Federal and State Governments need to use this 
site. If two sites existed, each government would be free to use one 
of them on its own terms, and the excess lands question as applied to 
State-served lands would not even have arisen. 

Speaking, during committee debate, to the matter of applying 
Federal law to the State’s service area, Mr. Hosmer, one of the 
authors of the legislation, clarified the matter this way: 


So, I ask you pen terpen to realize that this particular 


project we are talking about which the Federal Government 
would build and the project the State wants to build, are 
two separate and entirely different projects. 

Of necessity they must occupy the same particular space. 
But just because in an office building there are several law 
firms and one of the law firms is representing the plaintiff in 
a case and another law firm is representing the defendant 
does not mean they have a conflict of interest because they 
are operating out of the same building. They are separate 
enterprises and this is exactly what is occurring here. 


(2) The water supply for the State’s project will be derived: from 
sources independent of the Federal project’s water supply and, except 
for the joint works, will be handled through an entirely different 
system of reservoirs, canals, and other works. The. Federal im- 
poundment and transportation systems in the Central Valley will, 
with the construction of the Federal San Luis project, be fully utilized 
and could not, even if there were inclination to do so, be used to 
supply the State service area. 

(3) The State will, under the terms of the bill, have paid its entire 
share of the cost of constructing the joint facilities prior to its utiliza- 
tion of them for storage and delivery of water. Even if the State 
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were a customer of the United States—a water right applicant or an 
irrigation district, for instance—it would not be bound by the acreage 
limitation provisions under existing law in these circumstances. The 
committee sees no reason for treating the State, in its capacity as a 
partner in a joint venture rather than a customer, more onerously 
than it would a private citizen or an irrigation district. 

(4) Insofar as there is a problem of large ownerships in the State- 
served area, the committee is confident that the legislature of the State 
of California can and will enact legislation expressing the public policy 
of the State and representing the will of the majority of the people of the 
State. There would be no more justification for the United States, in 
other words, to decline to enter into this joint venture with the State 
unless the State makes its land-ownership policy conform to that of the 
United States than there would be for the State to refuse to enter into 
the arrangement unless the United States modified its policy to suit 
that of the State. 

In order to make clear the present state of the law and the com- 
mittee’s reasons for believing that no exemption is provided by section 
7, the following more complete explanation is offered. 

Section 3 of the act of August 9, 1912 (37 Stat. 266,43 U.S.C. 544) 
provides, in pertinent part, that— 


no person shall at any one time or in any manner * * * 
acquire, own, or hold irrigable land for which entry or water 
right application shall have been made under the said recla- 
mation act of June 17, 1902, and acts supplementary thereto 
and amendatory thereof, before final payment in full of all 
installments of building and betterment charges shall have 
been made on account of such land in excess of one farm unit 
as fixed by the Secretary of the Interior as the limit of area 

er entry of public land or per single ownership of private 
a for which a water right may be purchased respectively, 


‘ nor in any case in excess of one hundred and sixty acres, nor 
shall water be furnished under said Acts nor a water right sold 
or recognized for such excess * * *. 


During the period when irrigation water contracts were entered into 
with individuals rather than organized districts, it is thus clear that 
the law forbade delivery of water to more than one farm unit held by 
an individual only so long as the entire construction cost allocated to 
the excess unit had not been fully paid. That the law was so read and 
applied by the Interior Department is shown in detail in the Bureau of 
Reclamation’s printed publication entitled ‘‘Landownership Survey 
on Federal Reclamation Projects’ (1946) and the Interior Depart- 
ment’s two-volume document prepared for the Subcommittee on Pub- 
lic Works and Resources of the House Committee on Government 
Operations entitled “Excess Land Provisions of the Federal Reclama- 
tion Laws and the Payment of Charges” (1956). 

The same rule has been held to be applicable to irrigation district 
contracts. Speaking of the relation between the 1912 act and the 
excess-land provisions of the act of May 25, 1926 (44 Stat. 649, 43 
U.S.C. 423e), the Associate Solicitor of the Interior Department 
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advised the Commissioner of Reclamation on October 22, 1947, as 
follows: 


* * * The specific question is whether the release of the 
limitation by section 3 of the 1912 act upon ‘final payment in 
full of all installments of building and betterment charges’’ 
on account of “irrigable land for which entry or water-right 
application shall have been made” can be held to apply to 
the payment in full of the joint obligation assumed by an 
irrigation district under a contract entered into as required 
by section 46 of the 1926 act. 

In construing an ambiguous enactment, it is held proper to 
consider acts passed at prior and subsequent sessions to which 
the act does not refer. * * * It seems clear that the various 
excess-land enactments were intended by Congress to provide 
a uniform and comprehensive procedure for the implementa- 
tion of its land-limitation policy. 

Section 46 of the 1926 act, supra, sets out the substance of 
the provisions required to be incorporated in joint-liability 
repayment contracts with irrigation districts. That section 
does not purport to contain all the excess-land provisions 
applicable to lands affected by such contracts. * * * Since 
joint-liability repayment contracts were not in general use 
when the act of August 9, 1912 was adopted, the language 
used in those acts was not specifically directed at situations 
arising under contracts of that type. Congress apparently 
intended that the land-limitation provisions, in effect when 
the act of May 15, 1922 (42 Stat. 541), the act of May 25, 
1926, and other acts covering the use of irrigation district 
contracts were adopted, would be applicable thereto, as 
nearly as practicable. Otherwise, substantially different 
acreage restrictions might result from the discontinuance of 
water-right. applications and the adoption of the joint- 
liability repayment contract procedures. 

When all construction costs due under a joint liability 
repayment, contract have been paid in full, there is no 
apparent reason why the lands receiving water under such 
contract should not be deemed relieved of the excess-land 
restrictions in the same manner as paidup water right appli- 
cation lands. The facet that Congress did not, in connection 
with the various acts authorizing or requiring joint hability 
repayment contracts, enact eomplete excess-land provisions 
couched in language adapted to joint-liability contracts does 
not in itself deny a congressional intention that the prin- 
ciples of its excess-land policy, as previously expressed with 
reference to water-right applications, should apply to such 
contracts. The enactment of new excess-land provisions, 
relative to the phases not specifically covered by the said 
acts, was undoubtedly deemed unnecessary because these 
acts became a part of the reclamation laws for all purposes 
and would be interpreted on that basis. The existing excess- 
land provisions would, therefore, become applicable. 

In the light of the foregoing, it is my view that upon full 
payment of construction obligation under a joint-liability 
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repayment contract, the lands receiving water under such 
contract are, under the provisions contained in section 3 of 
the act of August 9, 1912, relieved of the statutory excess- 
land restrictions. 


In accordance with this conclusion, a large number of repayment 
contracts which the Bureau of Reclamation entered into during the 
years 1949-54 with irrigation districts in Oregon, Idaho, Washington, 
California, and Montana have had written into them the following 
provision or its substantive equivalent: 


Pursuant to the provisions of the Federal reclamation 
laws, water made available hereunder shall not be delivered 
to more than 160 irrigable acres in the ownership of any one 
person * * *. The limitations stated in this subarticle shall 
cease to operate when the construction charge provided in this 
contract has been paid in full. 


Many of these contracts were approved by Congress. 

The present Secretary of the Interior has, in effect, announced his 
concurrence in this view of the law. On July 12, 1957, he said that 
he was unwilling to enter into a contract. with the Kings River Con- 
servation District, California, which would permit individual water 
users within the district to pay off their proportionate share of the 
construction costs to be paid by the district and thus come out, as 
individuals, from under the acreage limitations. But he also said— 


The Department continues to recognize and support the 
basic concept of reclamation law that full and final payment 
of the obligation of a district to the Federal Government ends 
the applicability of the acreage limitations— 


and added— 


So long as the present acreage limitations remain in the basic 
reclamation law, they should be complied with, until the 
district has fully discharged its obligations to the Federal 
Government. 


It is true that the provisions of the 1912 act and their relation to 
district obligations under the 1926 act have not been construed in 
any reported judicial decision, but the administrative history is such 
that the committee has little doubt that the payout rule could and 
would be properly applied in the present instance even if the State 
were to be thought of not as a partner but as a customer of the Federal 
Government. Whatever may be the merits or demerits of contin- 
uing to apply the prevailing construction of the 1912 and 1926 acts to 
irrigation districts in situations in which, although final payment is 
made only after a period of years during which they have received 
the benefits of interest-free Federal money and, in many cases, assist- 
ance from power revenues, it remains true that (1) the administrative 
practice of doing so is now so well fortified by history that it can 
probably be successfully attacked by no one except Congress and (2) 
that there is no legislation now pending before Congress, nor has any 
ever been introduced, which would overrule the departmental inter- 
pretation of these acts or provide other standards to guide it. The 
committee cannot, in this circumstance, apply to the special case of 
the State of California a rule which is not applicable to others. 
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The Warren Act (36 Stat. 925, 43 U.S.C. 523, 524) adds no substance 
to the claim of those who see section 7 of the bill as a breach in the 
Federal Government’s land limitation policy. In the first place, that 
act, limited as its cooperative provisions are to “irrigation districts, 
water users’ associations, corporations, entrymen, or water users,” is 
clearly not applicable to the Federal-State venture proposed in H.R. 
7155. In the second place, the Warren Act was enacted before the 
act of August 9, 1912, cited above and thus, as the Associate Solicitor 
of the Interior Department in the opinion which has already been 
quoted in part said, must be regarded as qualified by the payout 
provisions of the later act. 

The whole matter is aptly summed up in the following message 
from Gov. Edmund G. Brown of California to Senator Engle which 
appears in the Congressional Record for May 7, 1959 (p. 6890): 


SacRAMENTO, Cauir., May 7, 1959. 
Senator Ciarr ENGLE, 
Senate Office Building, 
Washington, D.C. 

Having seen many statements in the press regarding the application 
of the Federal reclamation laws to the San Luis project, 1 wish to 
reiterate what I have said in the past regarding this matter. Upon 
the basis of my own legal analysis and that of all my legal advisors I 
am convinced that the Federal reclamation laws do and will apply to 
all Federal facilities and service areas of the San Luis project. In 
addition, with or without the language contained in section 6(a) under 
S. 44, the Federal reclamation laws do not and, in my view, should not 
apply to the State facilities and State service areas of the project. I 
am, and I believe that the California Legislature also is, opposed to 
any unjust enrichment or monopolization of benefits by owners of 
large landholdings as a result of either Federal or State operation. 

owever, I feel that the handling of this matter, insofar as State 
activities are concerned in relation to this project or other State con- 
struction, should come as a result of State legislation. I intend, at an 
appropriate time and before contracts are executed, to take this 
matter up with the California Legislature in order to preclude the 
undesirable results which I have described, but I firmly believe that 
this matter should not delay either Federal or State authorization or 
construction. 

Epmunp G. Brown, Governor. 


The worst that can be said about section 7, then, is that it is sur- 
plusage. Its deletion from the bill would have no substantive effect 
on the law applicable to the San Luis undertaking. Only an amend- 
ment affirmatively requiring adherance to the Federal acreage limita- 
tions notwithstanding the State’s full payment of its share of the 
construction cost of the project would accomplish that which those 
who seek to delete section 7 mistakenly believe would be the effect 
of doing so. 

The committee recognizes that the inclusions of surplusage is 
usually undesirable in a bill, but it also recognizes that the author of 
a bill, particularly when he is dealing with a subject that has involved 
bringing together as many diverse interests and points of view in his 
State and district as the San Luis project involves, should be given 
considerable latitude in the way he expresses the position that is 
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arrived at, more latitude than the committee might give itself if it 
were to start drafting a bill ab initio. 

The committee concludes that section 7 of the bill in nowise changes 
established principles of reclamation law. It can well understand 
the possibility, however, that there might be difficulties in securing 
both statewide agreement and financing for the State project if there 
were doubt in anyone’s mind concerning the relationship and the 
applicable laws under which each project would be constructed and 
operated. The committee therefore concludes that inclusion of 
section 7 in the bill will contribute to clarity and advance construction 
of the projects. The inclusion of this section, to put the matter 
otherwise, it is not to be interpreted as indicative of a belief on the 
committee’s part that without it the excess land provisions of the 
ee reclamation laws would be applicable to the State-served 
ands. 

It was in the light of such considerations as those that have just 
been set forth that the committee rejected, by rollcall votes, amend- 
ments which would, in one case, have deleted section 7 from the bill 
and, in the other, replaced it with language requiring the State to 
agree not to serve lands which would be ineligible to receive water if 
they were being served by the Bureau of Reclamation. 


CONGRESS TO HAVE ANOTHER OPPORTUNITY TO REVIEW PROJECT 


Since the proposal for joint Federal-State development at the San 
Luis site presents a soul situation and involves novel problems, the 
committee felt that it would be desirable to review any final agreement 
between the Federal Government and the State before appropriations 
are made or, if no agreement is reached, to be advised as to why there 
was no agreement. This is accomplished by two provisions in section 
2 of the bill. The first requires that any agreement shall recite that 
the liability of the United States thereunder is contingent upon the 
availability of appropriations and that no funds shall be appropriated 
to commence construction of the San Luis unit under such agreement 
prior to 90 days after it has been submitted to the Congress and then 
only if neither the House nor the Senate Interior and Insular Affairs 
Committee disapproves it. The second provision requires that the 
Secretary of the Interior, m the event of failure to reach agreement, 
report such failure to the Congress and not commence construction of 
the San Luis unit as an all-Federal project for a period of 90 days. 
Under this language Congress would be given an opportunity to 
review the final provisions of any agreement for joint Federal-State 
development and use. For instance, this would permit the Congress 
to know what arrangements are to be made with respect to meetin 
the drainage problems, to know the amount of saving to the Feder 
Government as a result of sharing the cost of the joint-use facilities, 
to be advised as to the plan of operating the joint-use facilities, and 
so forth. The Congress and the committees would be assured that 
there is no misinterpretation of the language in the act and that all 
the requirements are met. In the event no agreement is reached 
Congress would have an opportunity to review the negotiations 
between the Federal Government and the State prior to the time 
construction of the San Luis unit was started as an all-Federal project, 
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ELECTRIC TRANSMISSION SERVICE FOR SAN LUIS UNIT 


The Pacific Gas & Electric Co. has offered to furnish offpeak 
energy from its system for San Luis project pumping and, in exchange, 
take an equal amount of Central Valley project energy when it 
becomes available. It appears, prima facie, that such an exchange 
would benefit both the Federal Government and the company, and 
the plan of development presented to the committee includes the 
necessary works to accommodate the use of offpeak energy. It is 
probable, therefore, that the company’s offer for exchange of energy 
will be accepted. 

The Pacific Gas & Electric Co. also offered to make its facilities 
available for transmission of power from the Tracy load center to all 
San Luis project pumps. To implement this offer, the company 
proposed the following amendment: 


After the listing of the features of the San Luis unit, in 
section 1 of the bill, add the following: “except those facil- 
ities for electric transmission or distribution service which 
can be obtained at less cost to the Federal Government from 
local public or private agencies.’ 


The Department of the Interior advised the committee that it had 
no objection to the proposed amendment if the words “the Secretary 
determines” were added between the words ‘“‘which” and ‘“can’’. 

This proposed amendment is somewhat similar to language which 
has been included in annual appropriation acts for many years. In 
the committee’s view, the Secretary not only already has authority to 
contract for wheeling service in lieu of constructing electric trans- 
mission lines but would necessarily consider this alternative as a matter 
of good administration. Nevertheless, while there was some objec- 
tion to this language, the majority favored its inclusion as a matter of 
—. provided the meaning was clarified. The language proposed 

y the company, following as it did the listing of project features to 
be authorized, would have permitted the Secretary, by his determina- 
tion with respect to the cost of service, to delete the transmission facil- 
ities from the authorized features. It would seem more appropriate 
if the Secretary’s determination related to whether or not the trans- 
mission facilities should be constructed rather than whether or not 
they are authorized. Conditions might change sometime in the future 
to make it desirable to construct the transmission lines. 

On another point, members of the committee expressed some con- 
cern as to the meaning of the phrase ‘‘at less cost.” For instance, 
there was no time element stated. It seemed to the committee that 
a@ comparison of the annual cost of constructing the transmission 
facilities with the annual cost of wheeling service could be fairly made 
only on a long-term basis and that therefore, in order to make a 
determination, the Secretary would have to have a long-term commit- 
ment on wheeling service. The consideration of these two matters 
resulted in the committee’s adoption of language reading as follows: 


but no facilities shall be constructed for electric transmission 
or distribution service which the Secretary determines, on 
the basis of an offer of a firm 50-year contract from a local 
public or private agency, can through such contract be ob- 
tained at less cost to the Federal Government than by con- 
struction and operation of Government facilities. 
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CENTRAL VALLEY PROJECT SERVICE TO AREAS IN SANTA CLARA, SAN 
BENITO, SANTA CRUZ, AND MONTEREY COUNTIES 


Section 5 of H.R. 7155 requires that the San Luis project works be 
planned so as to make it possible to later furnish water through such 
works to areas in Santa Clara, San Benito, Santa Cruz, and Monterey 
Counties. The committee understands that this would not require 
any additional capacity in the San Luis Reservoir or any other modi- 
fications of consequence. Construction of the works required to 
provide the additional service could not be undertaken until a feasi- 
bility report has been completed and approved by the Secretary of the 
Interior and the works have been authorized by the Congress. 

The committee inserted this section in the bill in recognition of 
previous congressional directives relating to Central Valley project 
service to this area. The American River Development Act of October 
14, 1949, contains this language: 


The Secretary of the Interior, through the Bureau of 
Reclamation, is hereby further authorized and directed to 
conduct the necessary investigations, surveys, and studies 
for the purpose of developing plans for disposing of the 
water and electric power which would be made available 
by the project, * * * and render reports thereon which 
would set forth the works required for such disposition, to- 

ether with findings as to their engineering and financial 

feasibility, including * * * a conduit or conduits with 
necessary pumping plants and supplemental works extending 
from the most feasible diversion point on the Central Valley 
project, California, to serve lands and municipalities in 
Contra Costa, Alameda, Santa Clara, San Joaquin, and 
San Benito Counties. 


The matter was again considered in the 85th Congress and the act 
of August 27, 1958 provides: 


That the Secretary of the Interior is hereby authorized and 
directed to conduct the necessary studies and render a re- 
port to the Congress on the feasibility of a plan to provide 
Central Valley project service, by way of the Pacheco tunnel 
route, to lands and municipalities in Santa Clara, San Benito, 
Santa Cruz, and Monterey Counties. 


The Pacheco tunnel route involves the use of San Luis project works. 

As adopted by the committee, the language in section 5 is somewhat 
different from the original language in H.R. 302 (Gubser). The 
language in H.R. 302 would have authorized the works to provide 
service to these counties with construction conditioned upon the ap- 
Rraret by the Secretary and the Congress of a feasibility report. 
Several members of the committee objected, as a matter of principle, 
to authorizing a project before receiving the feasibility report and 
the findings and recommendations of the Department even though 
construction was made contingent upon Jater approval of the rep rt 
by the Congress, and the subcommittee rejected the H.R. 302 pro- 
vision. The matter was again considered in full committee and the 
language of the present section 5 was adopted in lieu. 
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SUMMARY OF COMMITTEE’S FINDINGS AND COMMITTEE’S 
RECOMMENDATIONS 


On the basis of its extensive consideration and examination of the 
San Luis project over the past several years, the committee finds that 
the Federal San Luis unit is physically and economically feasible and 
a desirable and logical addition to the Federal Central Valley project. 

The committee finds that water service to this area is urgently 
needed to prevent most of the area from returning to desert, and the 
committee believes that the San Luis unit should be authorized and 
construction undertaken at the earliest possible date. 

The legislation here reported provides’ a sound basis for joint 
Federal-State development and use of the San Luis Reservoir site 
and for an agreement between the Secretary of the Interior and the 
State with respect to such development. At the same time the legisla- 
tion provides the means whereby the project can be constructed as an 
all-Federal development in the event an agreement between the De- 
partment and the State is not reached. 

The committee is pleased that all interested groups in California 
have reached agreement on the need for proceeding immediately with 
the San Luis project and on the legislation to provide for jointF ed eral- 
State developnent and use of the San Luis Reservoir site, and the 
committee believes that the legislation as here reported has not been 
changed in any way which would upset this unanimous agreement 
among State interests. 

With respect to the Federal San Luis service area, the committee 
believes that the Federal reclamation laws, including the land limita- 
tion provisions thereof, should apply and concludes that this is made 
absolutely clear in the legislation here reported. 

In the view of a majority of the committee, there is no justifica- 
tion for providing in the legislation limitations to State-served areas 
with respect to ownership of land and such limitations are the respon- 
sibility of the State. The committee is confident that the State of 
California will enact icg'slation expressing the public policy of the 
State and representing the will of the majority of the people of the 
State. 

The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 7155, the language of which includes all the amendments 
which the committee adopted. 


DEPARTMENT REPORTS 


Reports. of the Department of the Interior on ‘San Luis legislation 

follow : 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 16, 1959. 

Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Asprtnautt: This responds to your requests for the views 
of this Department on H.R. 301 and H.R. 302, both of which are bills 
to authorize the Secretary of the Interior to construct the San Luis 
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unit of the Central Valley project, California, to enter into an agree- 
ment with the State of California with respect to the construction 
and operation of such unit, and for other purposes, and H.R. 812, 
a bill to provide for Federal cooperation with the State of California 
in the construction of the San Luis unit of the Feather River project, 
to authorize the Secretary of the Interior to negotiate an agreement 
therefor, and for other purposes. 

We recommend that. H.R. 301 be enacted. 

If it is enacted, H.R. 301 will permit the carrying out of the pro, 
osals made in this Department’s project planning report on the San 
wis unit, Central Valley project, dated August 1, 1956. After 

clearance through the Bureau of the Budget, copies of this report 
were transmitted to the Congress on December 17, 1956. The general 
plan of Federal development of the unit was described in our report to 
your committee dated June 28, 1957, on H.R. 2452, H.R. 6035, and 
H.R. 7295, 85th Congress, and need not be repeated in this report, 
We also submitted reports to your committee on May 28, 1958, with 
respect to H.R. 9969, and on July 30, 1958, with respect to H.R, 
12899, other proposals introduced in the 85th Congress relating to the 
authorization of the San Luis unit, Central Valley project. 

H.R. 301 would provide, also, that certain of the main supply works 
could be constructed in a manner and to capacities to permit their 
joint use by the United States and the State of California. It would 
authorize the Secretary of the Interior to enter into an agreement 
with respect to the construction, operation, and financing of these 
joint-use facilities. Under the provisions of the bill, an equitable 
division of the costs of construction, operation, and maintenance of 
such facilities would be arrived at by negotiation. While rights to 
the use of capacities in the joint-use features would be similarly the 
subject of negotiation and agreement, subsection (f) of section 3 of 
the bill would require that the United States be unrestricted in its 
right to the use of sufficient capacities to serve the Federal San Luis 
unit. 

In addition to favoring the enactment of legislation authorizing the 
construction by the Federal Government of the San Luis unit of the 
Central Valley project, we support the concept embraced in H.R. 301 
that the main supply features may be constructed, pursuant to suitable 

eement, also to serve proposed water developments by the State of 

alifornia. We are of the opinion that the bill would furnish adequate 
authority to accomplish both of these objectives, It would provide a 
legislative framework within which the United States and the State 
could work out appropriate, mutually acceptable arrangements for the 
operation of the joint-use works of the San Luis unit so that the State’s 
water development requirements could be served without adversely 
affecting the operation of the Federal project and without any impair- 
ment of the Federal investment. The provisions of the bill properly 
recognize, we believe, that such matters as the sharing of costs and of 
capacities of the joint-use works cannot be determined by any fixed 
statutory formulas but must be worked out by the contracting parties 
upon taking into account all relevant factors. The terms of H.R. 301 
with respect to the contents of the agreement between the United 
States and the State of California are preferable to those of H.R. 812 
which, in addition, has the disadvantage of providing no authority for 
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construction of the Federal San Luis unit as such under any set of 
circumstances. 

In order to clarify certain of the provisions of the bill dealing with 
the sharing of costs, we suggest the following amendments for the 
committee’s consideration: 

1. In place of the sentence appearing in lines 12 through 18 on page 
2, substitute the following: 

“Upon agreement by the State or some other public agency to 
equitably share the cost as later provided in this Act, those joint-use 
facilities may be constructed initially either to permit future expansion 
or to capacities necessary to serve both the San Luis unit service area 
and the State’s service area.”’ 

2. In line 24 on page 4, after the word “State’”’ insert the words 
“shall agree to equitably share the total cost of constructing the 
joint-use facilities and as a part of its share’. 

3. In lines 3 and 23 on page 6 substitute the word “equitable” for 
the word ‘‘appropriate’’. 

The sentence beginning at line 12 on page 2 indicates that the costs 
of the joint-use facilities should be apportioned between the United 
States and the State on an equitable basis. The amendments sug- 
gested above are designed, first, to rephrase the language of that 
sentence to make it clearer without changing its meaning in this 
respect and, second, to make the other provisions consistent with 
that sentence. 

In addition, we suggest the followmg minor amendments: 

(1) On page 2, in line 6, after the words “pumping plants” delete 
the word “and”’ and insert a comma; 

(2) On page 8, in line 22, after the comma insert the words “as 
amended,”’. 

The above comments with respect to H.R. 301 are equally appli- 
cable to H.R. 302. The latter bill is substantially identical to H.R. 
301 but also includes a provision relating to the construction of works 
as a part of the Central Valley project, to serve lands and munici- 
palities in Santa Clara, San Benito, Santa Cruz, and Monterey 
Counties. In connection with this provision, we should like to note 
the recent action of the Congress in passing the act of August 27, 
1958 (72 Stat. 937) which authorized this Department to make an 
investigation of the feasibility of the proposed work and to report 
thereon to the Congress. 

The data called for by Public Law 801, 84th Congress, are attached 
for your information. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. However, that 
Bureau has requested that your committee be advised that it would 
recommend that the provisions of H.R. 301 and H.R. 302 be modified 
to provide for treating the cost of minimum basic recreational facilities 
as part of the overall Federal cost to be allocated to the major purposes 
of the project subject to the cost-sharing or reimbursement require- 
ments peclieatde to such purposes. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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Supsect Marrer: Biit To Aurnorize CoNnsTRUCTION OF THE SAN 
Luis Unit, Centra, VALuey Prosect 


Estimated additional man-years of civilian employment and expenditures for the 1st 
5 years of proposed new or expanded programs 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., April 16, 1959. 


a 


Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. Asprnau.: This responds to the request made of depart- 
mental witnesses during the recent hearings on the San Luis unit, 
Central Valley project, authorization bills for the views of this Depart- 
ment on H.R. 5681, H.R. 5682 , H.R. 5684, and H.R. 5687, identical 
bills relating to the authorization of the San Luis unit. 

This Department would not object to the enactment of any one of 
the bills, provided it is amended to conform with the views expressed 
herein. 

In a report to your committee dated March 16, 1959, we recom- 
mended the enactment of H.R. 301. The bills designated above are 
the same as H.R. 301 except in the following respects: 

(1) They would require that the joint-use facilities must be con- 
structed either in a manner to permit future expansion to accommodate 
both the Federal San Luis unit and the State’s water plan or to the 
enlarged capacities initially. This requirement is without regard to 
the consummation of an agreement between the Secretary of the 
Interior and the State of California for the sharing of costs of con- 
struction, operation and maintenance, and for the coordinated opera- 
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tion of the joint-use facilities. Under the provisions of H.R. 301, in 
the absence of such an agreement, the Secretary of the Interior would 
be permitted to undertake the construction of the San Luis unit with- 
out making provision in the main supply works for future enlargement. 

(2) Under the provisions of the recently introduced bills, the time 
during which the Secretary and the State would be required to nego- 
tiate an agreement as a condition precedent to construction of the 
San Luis unit would extend to January 1, 1962. Under the provisions 
of H.R. 301, this period would run to July 1, 1960. 

(3) The subject bills incorporate a new section designated section 6, 
which provides specifically that the Federal reclamation laws would 
not be applicable to water service by the State. H.R. 301 does not 
contain such a provision. 

The provision of the bills requiring that the joint-use facilities be 
constructed initially to capacities to accommodate both the Federal 
San Luis unit and the proposed State water plan or that they be 
constructed in such a manner as to permit necessary future expansion 
is intended to assure that the State will not be precluded from sharing 
in the use of the main supply features of the San Luis unit by reason 
of initial construction to serve only the Federal unit. In view of the 
efforts and progress being made by State authorities in attempting to 
meet locally their water needs, we are sympathetic to the objective of 
the local groups which favor the provision. Our estimate of the cost 
of the San Luis Dam and Reservoir includes provision for some future 
expansion so that, in the event the State water plan does not ma- 
terialize, the facilities might at some future date be used to serve 
additional Federal irrigation developments. Accordingly, we would 
be agreeable to the provisions of the bills insofar as they relate to the 
construction of the dam and reservoir. 

However, the construction of the main canal would present some 
serious problems, both from the standpoint of engineering design and 
costs. Accordingly, in the event the committee should act favorably 
upon any one of the subject bills, we recommend that it be amended 
in such manner as to require either initial construction to the en- 
larged capacity or provision in initial construction to permit future 
enlargement with respect to the dam and reservoir only, and that such 
construction be permitted with respect to the other joint-use facilities. 

In view of the fact that we are rapidly approaching the middle of 
calendar year 1959, it would seem reasonable to extend the cutoff date 
after which construction of the Federal unit could be undertaken 
without an agreement from July 1, 1960, to January 1, 1962. 

This Department has never contended that the proposed delivery 
of water by the State to its service areas from and through the joint- 
use works would be subject to the provisions of the Federal caine 
tion laws, on the assumption, of course, that the State’s share of the 
costs of construction would be met concurrently with the construction 

riod. Therefore, we would not object to the new section 6 of the 
ill, but suggest that it be clarified in this respect by adding, after 
the figure ‘1956’ at the end of section 6, the following: ’’, Provided, 
That the State’s share of the construction costs of the facilities for 
joint use shall have been paid pior to completion of construction of 
such facilities’. 
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In the event the committee should act favorably upon any one of 
the subject bills, we recommend the adoption of amendments to make 
clear in the bill that under any circumstances of construction of works 
for joint use, either initially or at a later date through enlargement, 
the State and the United States shall share the total costs of con- 
struction, operation, and maintenance of the joint-use works on an 
equitable basis. We do not consider that the contribution by the 
State of sufficient funds to pay the additional costs of designing and 
constructing the joint-use facilities so as to permit future colasielieds 
will necessarily meet this requirement. 

In addition to the provisions discussed above, the subject. bills 
contain language in the last sentence of section 1 relating to the con- 
struction of drainage facilities which differs from the language of the 
corresponding provision of H.R. 301. However, the change in 
language would result in no substantive effect upon project construe- 
tion or programing. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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SEPARATE VIEWS 


The undersigned members of the committee do not concur in the 
inclusion of section 7 in H.R. 7155. We strongly oppose this section 
and are convinced that it. marks a serious departure from fundamental 
reclamation law as written by C Jongress over a period of 57 years. 
Without the inclusion of section 7 we support H.R. 7155 and recom- 
mend its enactment. It is noteworthy that earlier bills introduced 
in this Congress authorizing the San Luis project did not contain 
any section comparable to section 7. The bill is complete without it. 

This matter is important from a public viewpoint because there 
exist in this area predominantly large landholdings consisting of 
thousands of acres of rich fertile soil. We cannot ignore the public 
interest in the handling of any Federal reclamation project in connec- 
tion with the real possibility of enhancement of huge private interests 
through interest-free Federal investment. The intent of the basic 
Reclamation Act. was to use such Federal investment so that no 
right to the use of water for land in private ownership exceeded 160 
acres to any one landowner. 

H.R. 7155 authorizes a Federal reclamation project upon which the 
State is given authority to superimpose a State project addition. The 
arrangement will be worked out by contract. These are-new and 
untried areas for reclamation. Under these circumstances it is im- 
perative that we protect Federal interests and the basic concept of 
Federal reclamation law. By deleting section 7, we feel that this will 
be accomplished. 

If the purpose of this legislation is to amend the reclamation law to 
eliminate the 160-acre limitation, it should be done in a clean bill 
which will do just that. But the undersigned cannot agree that such 
an amendment should be accomplished under a single project author- 
ization in this manner. 

We believe it would be most unwise to make such a basic change in 
reclamation law as is involved in section 7, and we recommend its 
deletion. 

May 18, 1959. 
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GRACIE PFostT. 

Aut ULLMAN. 
LeRoy ANDERSON. 
QuENTIN Burpick. 
Wo. J. RANDALL. 
Raupu S. Rivers. 





